De: Julie Boucher

Envoyé: 13 février 2024 15:58
A:
Cc: _Boite_acces, mce
Objet: N/Réf. : 2324-112 - Votre demande d'acceés a l'information
Piéces jointes: 112-articles.pdf; AVIS DE RECOURS.pdf; 112-documents.pdf
Ministére
du Consell exécutif caEa
Québec E3ED

Objet : Votre demande en vertu de la Loi sur'acces aux documents des organismes publics et sur la protection
des renseignements personnels (chapitre A-2.1)

N/Réf. . 2324-112
Madame,

Nous donnons suite a demande d’accés du 25 janvier 2024, dont le but est d'obtenir copie de divers documents
en lien avec des revendications territoriales ou de droits issus de traités des Mohawks de Kanesatake a compter
du 1er janvier 1990, et ce, selon certains critéres.

Vous trouverez joints certains documents détenus par le ministére du Conseil exécutif visés par votre demande,
dans lesquels les renseignements visés par les articles 18, 19, 21 a 24, 37 et 39 de la Loi sur I'accés aux
documents des organismes publics et sur la protection des renseignements personnels ont été caviardés,

D’autres documents détenus par le ministére ne sont pas accessibles, et ce, en application des articles 9, 18,
19, 21 a 24, 37 et 39 de la Loi sur 'accés aux documents des organismes publics et sur la protection des
renseignements personnels ou ne peuvent vous étre transmis puisqu’ils sont formés en substance de
renseignements confidentiels en vertu de ces mémes articles, et ce, en application de l'article 14 de la Loi.

De plus, certains sont visés par le privilége de confidentialité de la relation avocat-client et ne peuvent vous étre
transmis en vertu des dispositions de I'article 9 de la Charte des droits et libertés de la personne (chapitre C-
12) qui protégent le secret professionnel.

Vous trouverez ci-joint copie de l'avis relatif au recours prévu a la section lll du chapitre IV de la Loi sur I'accés
aux documents des organismes publics et sur la protection des renseignements personnels, de méme que des
articles de loi mentionnés a la présente.

Veuillez agréer, Madame, I'expression de nos sentiments les meilleurs.

Julie Boucher
Responsable de 'accés a I'information
Ministére du Conseil exécutif



835, boulevard René-Lévesque Est, 2¢ étage
Québec (Québec) G1A 1B4

Téléphone : 418 643-7355

mce.accesmce@ mce.gouv.qc.ca

Ce courriel est a usage restreint. S'il ne vous est pas destiné, veuillez svp le détruire et en informer I'expéditeur.
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Une legon a tirer de la Crise d’Oka

Le dialogue préférable
a la confrontation,
selon le maire Yvan Patry

Bc_noi:l Bilodeau

our le maire de la Municipalité

d'Oka, Yvan Patry, s’il y a une legon
a tirer de la Crise d’Oka, survenue il y a
dixans maintenant, c’est que le dxalogue
est.7de.-beaucoup préférable a la
confrontation.

t c’est ce dialogue qu'il souhaite
voir instjtuer avec son vis-a-vis de Ka-
nesatake, le grand chef James Gabriel,
envess qui-tl~dit avoir beaucoup de res-
pect.‘«Depuis la fusion des deux ancien-
nes :municipalités d'Oka, il y a eu des
discussions. C’est de bon augure. Ce
n'est.qu'avec le dialogue que nos deux
communautés vont se rapprocher encore
plus et apprendre a travailler ensem-
ble», a-t-il mentionné lorsque rencontré
par L'EVEIL en marge du dixieme anni-
versaire de la Crise d’Oka.

A son avis, un pas important en ce
sens a €té franchi grace a I’entente négo-
ciée entre le gouvernement canadien et
la communauté mohawk concemant la
gestion des terres fédérales. «Cet accord
ne résout toutefois pas tous les problé-
mes. Nous devrons, au cours des pro-
chains mois, voir de quelles fagons nous

SEP 19 2008 13:53

pourrons harmoniser nos réglementa- -

tions respectives», de souligner celui qui
complétera, en novembre prochain, la
premiére année de son- mandat comme
maire de la nouvelle Municipalité
d’Oka.

Selon le maire Yvan Patry, il ne faut
surtout pas jeter la pierre & I'ex-maire
Jean Ouellette, que certains ont pointé
du doigt comme €tant le grand responsa-
ble de cette crise de 78 jours. «Il n'y a
rien a reprocher a M. Ouellette. Comme
maire, il tout simplement fait son travail,
celui d'assurer la sécurité de ses ci-
toyens. A cette époque, il faut le rappc-
ler, les tirs de carabine et les bris de vi-
tres étaient nombreux», de souligner M.
Patry.

Sur la Crise d’Oka elle-méme, M. Pa-
try est'd’avis que c’est le projet d’agran-
dissement du Club de .golf Oka, méme
s'il le jugeait approprié, qui, dans le
camp autochtone, a fait déborder le vase.
S’il dit comprendre les revendications
territoriales des Mohawks, |'ancien mai-
re de la Paroisse d’Oka dit toutefois re-
jeter toute forme de confrontation. A son
avis, ce n'est pas dans la confrontation

que deux communautés peuvent en arri-
ver a une cohabitation harmoniéuse.

Le maire Patry avoue que la Crise
d’'Oka n’a pas été facile a vivre, méme si
sa municipalité — la Paroisse d’Oka -
était a I'extérieur du périmetre
qu'avaient dressé la Sureté du.Québec et .
I"Armée canadienne. «Mes citoyens -
€taient trés inquiets. Ils se sont retrouvés
devant un mur. Cela a été difficile a vi-
vre, d'autant que plusieurs -autochtones -
sont des connaissances, des amis. 1l a
fallu laisser reromber la poussiére. Les
gens ont depuis choisi de se reparler»,
dit-1].

Malgré les progres réalisés, M. Patry
invite les citoyens d’Oka, qu'il a remer-
ciés au passage pour leurs efforts a faire
d'Oka une «référence en matiére de dé-
veloppement régional harmonieux», a se
faire constamment les ambassadeurs du
rapprochement réalisé. «Les membres du
conseil municipal et moi-méme voulons

créer un climat propice au développe-
ment économique de notre. région et fa-
voriser un climat de coexistence basé
sur U'ouverture et le respect mutuels, a

“conclu M. Patry.
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Quatre manifestants
autochones bloquent la

route 28

(MR.) - Parc La Vércndrye * Quatre
maunifestants autochtones s’opposent aux
opérations déja planifiées dans le secteur du
lac Gull de la Réserve faunique de La
Vérendrye en bloquant la route 28.

Cette manifestation  s’inscrit “dans le
cadre des négociations en vue d’une en-
tente trilatérale entre les Algonquin du Lac
Barrit¢re, .le gouvernement fédéral et le
gouvermement du Québec.

Cette entente prévoit, entre autre, la
récolte de matiére ligneuse sur le territoire
visé' & la suitc de la mise en place de
mesures d’harmonisation entre les activités
forestiéres et les impératifs du mode de vie
traditionnel des autochtones du Lac-
Barricre tel que la chasse et la péche. Pour
I'instant, les manifestation s’opposent aux -
coupes forestiéres.

Les représentants du Coan de bande
des Algonquins du Lac-Barriére refuse de
réitérer leur accord a la pqursmte des tra-
vaux forestiers et ~aux mesures

- d"barmonisation prevus dans le secteur du
lac Gull. - .

PARGE . @3
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AGREEMENT
WITH RESPECT TO

KANESATAKE GOVERNANCE OF THE INTERIM LAND BASE

BETWEEN

The MOHAWKS OF KANESATAKE, as represented by the Mohawk Council of
KANESATAKE, (hereinafter referred to as “Kanesatake™)

AND

HER MAJESTY THE QUEEN IN RIGHT OF CANADA, as represented by the Minister of
Indian Affairs and Northern Development, (hereinafter referred to as “Canada”)



PREAMBLE
WHEREAS the Mohawks of Kanesatake are a community of the Mohawk Nation;

AND WHEREAS the Mohawks of Kanesatake have asserted that they have Aboriginal rights and
title and treaty rights, protected by the Royal Proclamation of 1763, in and to the lands which
make up the Seigneury of the Lake of Two Mountains, and the parties agree that this Agreement
is without prejudice to that assertion;

AND WHEREAS the Mohawks of Kanesatake assert that it is one of their guiding principles to
consider the consequences of actions for the next seven generations and beyond, and the
Mohawks of Kanesatake intend to protect and preserve Kanesatake Mohawk Lands for the
benefit of the next seven generations and beyond;

AND WHEREAS the Mohawks of Kanesatake have asserted their view that the Kanesatake
Mohawk Lands have historically come within the meaning of section 91(24) of the Constitution
Act, 1867,

AND WHEREAS Canada takes no position with respect to the constitutional status of the
Kanesatake Mohawk Lands prior to implementation of this Agreement;

AND WHEREAS the parties wish to resolve the question of constitutional status of Kanesatake
Mohawk Lands from this point forward, without prejudice to the position that either of them may
wish to take as to the historical status of such lands;

AND WHEREAS the parties further wish to address certain matters in relation to the governance
of lands described in Schedule “A” (hereinafter referred to as Kanesatake Mohawk Lands);

AND WHEREAS the parties further intend to ensure the establishment of a secure land base

comprised of the interim land base and any new lands that may be added thereto, as described in
Schedule “A”;

AND WHEREAS, in that spirit, Canada agrees to recommend to Parliament that the Kanesatake
Mohawk Lands be reserved as lands reserved for the Mohawks of Kanesatake within the
meaning of section 91(24) of the Constitution Act, 1867, but not a “reserve” within the meaning
of the Indian Act;

AND WHEREAS the parties agree that Kanesatake and the neighbouring Municipality of Oka
should strive to pursue the future development of their respective adjacent lands in mutual
harmony;

AND WHEREAS this Agreement has been negotiated as a first step in addressing the overall
governance of Kanesatake Mohawk Lands;
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AND WHEREAS the parties remain committed to resolving other important issues related to
Kanesatake Mohawk Lands following the signing of this Agreement, and according to the
priorities identified by the parties;

AND WHEREAS the parties view this Agreement as consistent with the Agenda and Process for
Negotiations dated March 6, 1991 and the Memorandum of Understanding dated December 19,
1994, both of which have been agreed to by the parties;

NOW THEREFORE, the parties agree that:

1. Canada will recommend to the Parliament of Canada Legislation to ratify and implement
this Agreement.

SHORT TITLE

2. Canada will recommend that the short title of the Legislation be the “Kanesatake Interim
Land Base Governance Act”.

PART I: DEFINITIONS

3. In this Agreement:

“Agreement” means this agreement between Canada and Kanesatake;
“Canada” means her Majesty the Queen in Right of Canada;

“conflict” means an actual conflict in operation, or operational incompatibility between two laws,
such that compliance with one law would necessarily result in a breach of the other;

“jurisdiction” means the power to enact laws described in section 21 of this Agreement;

“Kanesatake Mohawk Lands” means lands referred to in section 14 and Schedule “A” to this
Agreement;

“Kanesatake Mohawk Adjacent Lands in the Village” means the Kanesatake Mohawk Lands,
which lands form part of Kanesatake Indian Lands No. 16, that are located in the sectors set out
in Schedule “B” to this Agreement;

“Kanesatake Mohawk Laws” means laws enacted in conformity with this Agreement, the
Legislation and the Land Governance Code;
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“Land Governance Code” means a code, adopted in conformity with this Agreement, that sets
out the principles and processes regarding the exercise by the Mohawk Council of Kanesatake of
jurisdiction over Kanesatake Mohawk Lands;

“Legislation” means the Act of Parliament that will ratify and implement this Agreement;
“Kanesatake” or “Mohawks of Kanesatake™” means the Mohawks of Kanesatake Indian Band;
“Minister” means the Minister of Indian Affairs and Northern Development;

“Mohawk Council of Kanesatake” means the Council of the Mohawks of Kanesatake.
PART II: PURPOSE

4. The purpose of this Agreement is:

(a) to record the agreement of the parties for Canada to act on its intention to
recommend to Parliament that the Kanesatake Mohawk Lands be reserved as
lands reserved for the Mohawks of Kanesatake within the meaning of section
91(24) of the Constitution Act, 1867,

(b) to provide for the exercise of jurisdiction by Kanesatake over the use and
regulation of Kanesatake Mohawk Lands for the benefit and use of the Mohawks
of Kanesatake; and

(c)  toestablish the principles by which Kanesatake will strive to develop Kanesatake
Mohawk Lands adjacent to lands within the neighbouring Municipality of Oka in
mutual harmony with that Municipality;

PART III: GENERAL PROVISIONS

5. This Agreement has been negotiated and concluded without prejudice to any positions
the parties may take with respect to the Mohawks of Kanesatake’s grievances related to
the Seigneury of the Lake of Two Mountains, and without prejudice to a resolution of
those grievances.

6. This Agreement is without prejudice to ongoing or future negotiations between the parties
in respect of any other subject matters.

7. Nothing in this Agreement is intended to prejudice any Aboriginal or treaty rights of the
Mohawks of Kanesatake. Nothing in this Agreement will be construed as an implicit or
explicit recognition by Canada of such rights or any legal obligations or liability of
Canada.



10.

11.
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This Agreement does not address or affect jurisdiction over the creation, recognition or
transfer of interests in land.

All Kanesatake Mohawk Lands will be subject to the laws enacted pursuant to this
Agreement.

Notwithstanding section 9, any existing interests in Kanesatake Mohawk Lands continue
in accordance with their terms and conditions and will be administered as they were prior
to this Agreement.

This Agreement is not a treaty or a land claims agreement within the meaning of section
35 of the Constitution Act, 1982.

PART IV: TITLE TO AND PROTECTION OF KANESATAKE MOHAWK LANDS

12.

13.

Canada agrees to recommend to Parliament that the Kanesatake Mohawk Lands be
reserved as lands reserved for the Mohawks of Kanesatake within the meaning of section
91(24) of the Constitution Act, 1867 but not a “reserve” within the meaning of the
Indian Act.

Nothing in this Agreement is intended to affect the underlying title to Kanesatake
Mohawk Lands.

PART V: DESCRIPTION OF LANDS

14.

13.

16.

17.

18.

Lands described as Kanesatake Mohawk Lands under this Agreement are set out in
Schedule “A” to this Agreement.

For greater certainty, any exercise of jurisdiction or authority by the Mohawks of
Kanesatake in respect of lands known as Doncaster Reserve No. 17, and described in
Schedule “A” hereto, will be subject to an agreement between the parties for whom those
lands were set aside, and an agreement with Canada to take any necessary steps to
implement the agreement.

Notwithstanding anything in this Agreement and the Legislation, lands known as
Doncaster Reserve No. 17 will continue to be a “reserve” within the meaning of the
Indian Act.

Following the enactment of laws pursuant to this Agreement and conclusion of an
agreement as contemplated in s. 15, the corresponding provisions of the Indian Act, if
any, will cease to apply to lands known as Doncaster Reserve No. 17.

The Legislation will provide for the Mohawk Council of Kanesatake to exercise the
appropriate powers, under s. 29(3) of the Canada Lands Surveys Act, to indicate to the
Surveyor General; as and when necessary, their satisfaction with surveys and plans.
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PART VI: LEGAL STATUS AND CAPACITY

19.

For greater certainty, Kanesatake is a legal entity and has the status, capacity, rights,
powers and privileges of a natural person, including the legal capacity:

(a) to acquire and hold property,

(b) to borrow,

(c) to contract,

(d) to expend and invest money,

(e) to exercise rights and enforce performance of obligations, including by being a
party to legal proceedings, and

() to do such other things as are ancillary to the exercise of its status, capacity, rights,
powers and privileges.

PART VII: LAND GOVERNANCE CODE

20.

Kanesatake will not exercise jurisdiction as set out in section 21 prior to the adoption of a
land governance code that will provide for good governance by the Mohawk Council of
Kanesatake over Kanesatake Mohawk Lands, and will, among other things:

(a) provide for the development, enactment, and publication of laws;

(b) establish processes for the review, assessment and approval of proposed uses of
Kanesatake Mohawk Lands;

() establish principles and rules to ensure the political accountability of the Mohawk
Council of Kanesatake to its members, including conflict of interest rules;

(d) establish principles and rules to ensure the financial accountability of the Mohawk
Council of Kanesatake to its members;

(e) provide for rights of appeal and redress; and

® include a procedure to make amendments.

PART VIII: JURISDICTION OVER THE USE AND REGULATION OF KANESATAKE
MOHAWK LANDS

21,

Subject to section 7, and consistent with the purpose of this Agreement, the parties agree
that Kanesatake has jurisdiction over the use and regulation of Kanesatake Mohawk
Lands, including such matters as:

(a) health and quality of life of residents;

(b) protection and management of wildlife and fish;

(c) observance of law and order and prevention of disorderly conduct and nuisances;
(d) trespass;

(e) residency;

)} fire safety and protection services;

(2) construction and maintenance of local works;

(h) construction and regulation of water supplies;
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23,

24.

23,

26.

27.

28.

Ky 2

(1) building construction, including inspections, alteration or renovation of premises;
() zoning;

(k) waste disposal, management and sanitation;

) traffic regulation.

For greater certainty, section 21 does not include jurisdiction over the creation,
recognition or transfer of interests in land, which matters will be addressed in a
subsequent agreement or in an amendment to this Agreement, negotiated according to the
priorities identified by the parties.

For greater certainty, jurisdiction over the use and regulation of Kanesatake Mohawk
Lands includes the power to prohibit.

Prior to beginning a public process in relation to the proposed use of Kanesatake Mohawk
Lands:

(a) for any commercial or industrial use which results or which may result in
environmental damage;

(b) for storage or transportation of any dangerous or toxic materials; or

(c) for use as a waste disposal site,

Kanesatake will adopt a development plan determining the general policies on land use of
Kanesatake Mohawk Lands for the different parts thereof.

In the event that federal laws in respect of environmental protection, which laws apply to
Kanesatake Mohawk Lands and the Mohawks of Kanesatake, do not establish standards
of environmental protection in respect of a matter, Kanesatake Mohawk Laws enacted
pursuant to section 21, and executive actions, decisions or policies of the Mohawk
Council of Kanesatake will be consistent with the standards of environmental protection
that prevail in the region in respect of that matter.

For greater certainty, nothing in section 25 precludes Kanesatake from exceeding the
standards referred to in that section.

Sections 25 and 26 are subject to any future agreements between the parties dealing with
the exercise, by Kanesatake, of jurisdiction in respect of the environment.

For greater certainty, this Agreement does not address, and the Legislation will not
include jurisdiction in relation to subject matters referred to in section 91(27) of the
Constitution Act, 1867, or in relation to labour relations or working conditions.

PART IX: FUTURE DEVELOPMENT

29,

The existing land uses and constructions on Kanesatake Mohawk Adjacent Lands in the
Village will remain unchanged until the adoption of Kanesatake Mohawk Laws with
respect to the use and development of those lands.



30.

31.

32.

33,

34.

35,
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Notwithstanding section 29, modifications or alterations may be made to the existing land
uses or constructions on the lands referred to in section 29 consistent with the land uses
or land use and building standards set out in Schedule “B” to this Agreement.

Prior to enacting, in respect of the lands referred to in section 29, any Kanesatake
Mohawk Laws respecting land uses or land use and building standards to replace the uses
or standards set out in Schedule “B”, a mutually-acceptable arrangement on
harmonization pertaining to the lands in question will be concluded with the Municipality
of Oka, unless the content of the Kanesatake Mohawk Laws is comparable to the uses
and standards set out in Schedule “B”.

The mutually-acceptable arrangement on harmonization referred to in s. 31 will be based
on the principles set out in Schedule “C” to this Agreement.

For greater certainty, section 31 will also apply to those parts of a development plan, as
contemplated in section 24, that deal with the lands referred to in section 29.

Any construction that takes place on Kanesatake Mohawk Lands will be subject to the
building standards as set out in the National Building Code and in any subsequent
amendments thereto.

Kanesatake will seek to resolve any disagreements with the Municipality of Oka in
relation to harmonization arrangements through a mutually-agreeable dispute resolution
process.

PART X: ENFORCEMENT AND ADJUDICATION

36.

37.

38.

Kanesatake’s jurisdiction as set out in section 21 includes the power to enforce, and to
provide for sanctions for the violation of, Kanesatake Mohawk Laws enacted pursuant to
this Agreement, provided that such sanctions, which may include orders, fines,
imprisonment and restorative justice measures, will not be greater than the general limits
established, from time to time, for summary conviction offences under the Criminal
Code for which no specific penalties or punishments are provided.

Subject to sections 38 and 39, Kanesatake may appoint persons to act as justices of the
peace to interpret and adjudicate Kanesatake Mohawk Laws enacted pursuant to this
Agreement.

The parties agree to negotiate an agreement that will make provision for the appointment
and functioning of justices of the peace. The agreement will address, among other
matters, the following:

(a) jurisdiction and qualifications of the justices of the peace;
(b) independence, impartiality and financial security of the justices of the peace;
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() supervision of the justices of the peace, including provisions to ensure that, once
appointed, they may only be removed for misconduct or inability to perform their
duties after review by an impartial body;

(d) the right to appeal any decision of such justices of the peace to the court of
competent jurisdiction; and

(e) the relationship between the justices of the peace appointments and the existing
justice system and institutions.

39, Kanesatake will not appoint any justices of the peace until the parties have concluded an
agreement as contemplated in section 38.

40. The parties will make best efforts to conclude an agreement as contemplated in section 38
within twelve months of signing this Agreement.

41.  Kanesatake will have the power to prosecute any offences committed under Kanesatake
Mohawk Laws enacted pursuant to this Agreement through courts of competent
jurisdiction.

PART XI: PROGRAMS AND SERVICES

42. Nothing in this Agreement or the Legislation is intended to affect the delivery of ongoing
programs and services to the Mohawks of Kanesatake.

PART XII: RELATIONSHIP OF LAWS

43.  All municipal by-laws, and provincial laws of general application that do not apply of
their own force to or in respect of the Mohawks of Kanesatake but have been
incorporated by reference through federal legislation, do not apply to the extent that they
are inconsistent or in conflict with the Agreement and the Legislation or with a law or
order made thereunder or to the extent that they make provision for a matter that is
provided for by the Legislation.

44.  Inthe event of a conflict between a provision of a Kanesatake Mohawk Law and a
provision of a provincial law of general application that may apply of its own force, the
Kanesatake Mohawk Law will prevail to the extent of the conflict.

45.  Inthe event of a conflict between a provision of a Kanesatake Mohawk Law and a
provision of an applicable federal law, the federal law will prevail, but only to the extent of
the conflict.
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PART XIII: LEGISLATIVE PROCESS

46.  Canada will consult Kanesatake during the drafting of the Legislation, by:

(a) providing copies of the English and French versions of the legislative proposals to
Kanesatake; and

(b) providing full opportunity and ensuring that Kanesatake has a reasonable period
of time to present its views and comments on the drafts of such Legislation at
meetings with Canada.

47.  Prior to introducing the Legislation into Parliament, Canada will consider any comments
made by Kanesatake on the content of such draft Legislation as to whether it accurately
reflects the Agreement.

PART XIV: PROOF OF LAWS

48.  Inany proceeding, a copy of a Kanesatake Mohawk Law certified as a true copy by a
duly authorized officer of the Mohawks of Kanesatake is, without proof of the officer’s
signature or official character, evidence of its enactment on the date specified in the law.

PART XV: FUNDING

49. Canada will provide funding towards the implementation of this Agreement in accordance
with the terms and conditions approved by Treasury Board for this purpose.

PART XVI: RATIFICATION

50.  Initialling of this Agreement by the Negotiators for Kanesatake and for Canada signifies
that they will diligently seek ratification.

51.  Ratification by Canada will take place following ratification by Kanesatake.

52.  Inthe case of Kanesatake, ratification of this Agreement will be by secret ballot vote in
which all members 18 years of age and over will be entitled to vote. The Agreement will
be considered approved by Kanesatake if at least a majority of participating voters vote to
approve it and the Mohawk Council of Kanesatake issues a resolution signifying that such
approval has been achieved.

53.  Kanesatake and Canada will also agree on such matters as notification, provision of
information, community consultation and other ratification procedures.

54. In the case of Canada, ratification of this Agreement will be by signature of the Minister
and the enactment of Legislation by Parliament.



Schedule “A”

For the purposes of this Agreement, Kanesatake Mohawk Lands include:

(a)
(b)

(c)
(d)

(e)

Kanesatake Indian Lands no. 16;

lands known as Doncaster Reserve no. 17, which lands were set aside for
Kanesatake and Kahnawake;

lands known as “Assenenson”, “Chemin du Milieu” or “Centre Road”;

lands described in Article 2.1.1 of a Management Agreement entered into between
Her Majesty the Queen in Right of Canada and Kanesatake Orihwa’shon: a
Development Corporation on June 30th, 1999, and any such other lands included
by way of amendment to the said article; and

lands which may be added to lands identified herein, before or after the coming
into force of the Legislation, through the resolution of the Seigneury of the Lake
of Two Mountains grievance, or as the result of any other means, and which both
parties agree are lands within the meaning of s. 91(24) of the Constitution Act,
1867, and which Canada agrees to set aside and reserve as such, but not a
“reserve” within the meaning of the /ndian Act.



Schedule “B”

SECTION 1

The only uses permitted in the various sectors identified on the plan are as follows:

PERMITTED USES SECTOR
Detached single family dwellings 12,3
Semi-detached single family dwellings or townhouses 123
Row single family dwellings from 4 to 8 units maximum 3
Duplexes 3
Bed and Breakfast (maximum 3 rooms) 1.2
Commercial establishments' 3
Gas stations 3
Accessory buildings’ all sectors

'Commercial establishments will be permitted on the ground floor and the first floor of two-story buildings,
or else only on the ground floor where the first floor is occupied by residential units. The following are permitted
establishments: shops, restaurants, professional personal and financial services establishments, as well as cultural
establishments.

>These include either private garages, private pools, sheds, greenhouses or any other outbuildings that have a
maximum surface area of 14 square meters and a maximum height of 3 meters. Accessory buildings are not
permitted within the front setback. The total floor area of accessory buildings shall not exceed 10% of the surface
area of the landsite.



ECTION 2

LAND USE STANDARDS

The following land use standards apply in the various sectors identified on the plan.

Sector 1

Minimum surface area/Serviced lots and landsites/detached buildings 650 m?
Minimum width/Serviced lots and landsites/detached buildings 18 m
Minimum depth/Serviced lots and landsites/detached buildings 27 m
Minimum front setback/Serviced lots and landsites/detached buildings 6 m
Minimum side setbacks/Serviced lots and landsites/detached bulidings 2m
Minimum rear setback/Serviced lots and landsites/detached buildings 9m
Minimum surface area/Serviced lots and landsites/semi-detached 460 m?
Minimum width/Serviced lots and landsites/semi-detached 15m
Minimum depth/Serviced lots and landsites/semi-detached 27 m
Minimum front setback/Serviced lots and landsites/semi-detached 6 m
Minimum side setbacks/Serviced lots and landsites/semi-detached 2m
Minimum rear setback/Serviced lots and landsites/semi-detached 9m
Sector 2

Minimum surface area/ Service lots and landsites/detached buildings 375 m?
Minimum width/Service lots and landsites/detached buildings 12 m
Minimum depth/Service lots and landsites/detached buildings 15m
Minimum front setback/Service lots and landsites/detached buildings 2m
Minimum side setbacks/Service lots and landsites/detached buildings 2m
Minimum rear setback/Service lots and landsites/detached buildings 6m
Minimum surface area/Serviced lots and landsites/semi-detached 325 m?
Minimum width/Serviced lots and landsites/semi-detached 10 m
Minimum depth/Serviced lots and landsites/semi-detached 15m
Minimum front setback/Serviced lots and landsites/semi-detached 2m

Minimum side setbacks/ Serviced lots and landsites/semi-detached

2 m on one side

Minimum rear setback/Serviced lots and landsites/semi-detached

6m




Sector 3

Detached single family dwellings, row single family dwellings and duplexes

Minimum front setback 6m
Minimum side setbacks 2m
Minimum rear setback 6m

Commercial establishments

Minimum front setback 1.5m
Minimum side setbacks 3m
Minimum rear setback 6m

Gas Stations

Minimum front setback 12m

Minimum side setbacks 6 m

Minimum rear setback 6m

Minimum width of serviced lots or landsites/Gas Stations 30m

Minimum surface area or serviced lots or landsites/Gas Stations 1850 m?
SECTION 3

MINIMUM DIMENSIONS OF LOTS AND LANDSITES THAT ARE EITHER NOT
SERVICED OR PARTIALLY SERVICED (AQUEDUC OR SEWERS) IN ALL
SECTORS.

Lots and landsites totally or partially located within 100 meters from a watercourse

Non-serviced Partially serviced
Minimum surface area 4 000 m? 2 000 m?
Minimum width 50 m 30 m
Minimum depth 75m 75 m
Other lots and land sites

Non-serviced Partially serviced
Minimum surface area 2 500 m? 1 500 m?
Minimum width 38 m 25 m
Minimum depth 60 m S0m

SECTION 4 / Special provision

There can be no more than one main building per landsite.



Schedule “C”

Principles Governing Negotiation of Harmonization Arrangements with the Municipality of
Oka

1. In this Schedule, “adjacent lands” means, in respect of Kanesatake, the Kanesatake
Mohawk lands in the Village, which lands form part of Kanesatake Indian Lands No. 16,
that are located in the sectors set out in Schedule “B” to this Agreement, and, in respect of
the Municipality of Oka (hereinafter referred to as, “the Municipality”), lands adjacent to
such lands.

2. Kanesatake and the Municipality should pursue the future development of their respective
adjacent lands in mutual harmony and with respect for one another’s laws. To that end,
they should negotiate arrangements to ensure the harmonization of laws or by-laws
governing such lands.

3. Harmonization arrangements should establish a dispute resolution process, including
arbitration, if necessary, to resolve disagreements between the parties.

4. Any commitments by Kanesatake to harmonize Kanesatake Mohawk Laws with the laws
of the Municipality in relation to Kanesatake adjacent lands will require reciprocal
commitments by the Municipality.

5. Kanesatake will be released from a commitment to harmonize Kanesatake Mohawk Laws
with the laws of the Municipality in relation to Kanesatake adjacent lands in the event that
the Municipality:

(a) enacts a by-law amending a planning by-law in breach of its commitments to
harmonize with Kanesatake Mohawk Laws, unless the Municipality has a legal
obligation under Quebec law to enact such a by-law, or

(b) permits any uses, activities or construction in contravention of its own plannirig
by-laws, which uses, activities or construction significantly prejudice the interests
of an occupant of Kanesatake adjacent lands.

6. A harmonization arrangement may determine the level of compatibility required for
various laws or by-laws of Kanesatake or the Municipality in relation to their respective
adjacent lands.
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Le Conseil de bande aura autorité sur un plus grand territoire

L’entente a été approuveée par la
moitié des Mohawks de Kanesatake

Les autochtones ne renoncent pas a leurs droits éventuels
sur la Seigneurie du lac des Deux-Montagnes

HELENE BUZZETTI
DE NOTRE BUREAU D'OTTAWA

IJ entente historique transférant aux Mohawks de
. Kanesatake des terres sur lesquelles ils auront
autorité a été officiellement signée hier a Ottawa,
mettant fin a des années d'incertitude juridique.

La conclusion de I'entente entre les Mol’mwks.et_ le
gouvernement fédéral avait été annoncée en juin,
mais le conseil de bande de Kanesatake devait enco-

“re la faire approuver par sa population. Du millier de
personnes habilitées i voter, seulement 48Q se sont
prévalues de leur droit. Et le résultat a été trés serré:
269 ont appuyé I'entente, 267 s'y sont opposées.

Le grand chef des Mohawks, James Gabriel, sou-
tenait toutefois qu’un tel vote ne remettait pas en
question la légitimité de I'entente. «Jl est toujours sain
d'avoir de la divergence d'opinion. Il ne faut pas ou-
blier que mous avons des traditionalistes sur notre tern-
toire qui ne participent pas @ ces élections parce qu’ils
ne les jugent pas légitimes. |...] Je respecte beaucoup
leur choix.» )

Le gouvernement fédéral devra encore faire adop-
ter une loi 4 la Chambre des communes pour rendre
effective 'entente. '

Comme cela a déja été annoncé, dong, le gouver-
nement fédéral transférera des terres i la commu-
nauté mohawk et certains droits de gestion s’y ratta-
chant, ce qui constituera «assise terntoriale provisoi-
res de la communauté. Les terres ne deviennent pas
une réserve indienne au sens de la loi, mais elles ap-
partieninent au conseil de bande, qui obtient ainsi
compétence en matiére de maintien de Pordre et de
respect de la loi. Le conseil de bande aura de plus le
droit d'adopter des réglements concernant la gestion
des déchets, l'inspection des batiments, le zonage, la
protection et la gestion de la faune et du poisson. Il
pourra aussi réglementer [a circulation.

Kapesatake pourra également nommer des juges
de paix, qui interpréteront les lois mohawks et ren-
dront des décisions en rappart avec ces lois.

Le gouvernement fédéral estime que cette entente
met fin a l'incertitude qui régnait quant a I'autorité
devant s'exercer sur les terres convoitées. «Cela
entrainé une incertitude considérable relativement a
Uapplication des lots @ Kanesatake, au détriment de
tous les résidants de la région, et a nui d la capaciié de
la communauté de Kanesatake de gérer ses terves», in-
dique le document fédéral.

«La bande [mohawk] a été envegistrée sous la Loi

DEC 22 99 87:25

sur les Indiens, mais ce n'élait pas unen?servé, alorsiLs

n'avaient pas le pouvoir de gouverner leurs terress, a .

expliqué hier Eric Maldoff, le négociateur en chef de
I'entente pour le gouvernement fédéral. ’

L'entente prévoit que les lois qu'adoptera Kanesa-
take devront étre harmonisées avec celles déja appli-
quées dans le village voisin d'‘Oka. Charmonisation,
toutefois, «est @ double sens», prévient le texte. «Elle
dépend de la bonne volonté et de la collaboration des
deux collectivités.» Un cadre est établi pour régir les
discussions a cet égard entre autorités autochtones
et non autochtones. S g

Mais comme telle, la question de Kanesatake n'est
pas close pour autant. Les Mohawks réclament enco-
re le pouvoir sur la Seigneurie du lac des Deux-Mon-
tagnes. Lentente stipule clairement qu'elle n’est en
rien un réglement de ce litige ou de tout autre qui
pourrait survenir.

«[l ne s'agit pas d'une entente finale comme cela
serait le cas avec un traité, a expliqué James Ga-
briel. Nous avons des négociations en cours: Ce que
cette entente fait, c’est de clarifier le statut du territoi-
re et quels lois et réglement sy appliqueront. Et U'en-
tente indique comment le conseil de bande mohawk
gouvernera le ternitotre.»

PAGE.B1
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« Moment historique »

Les Mohawks de Kanesatake signent une entente de gestion
de leur territoire avec le fédéral

JULES RICHER
Presse canadienne

OTTAWA — Le gouvernement fédéral et la communauté
mohawk de Kanesatake ont signé, hier, une entente per-
mettant a ces autochtones de gérer le territoire sur lequel
ils vivent. Les Mohawks avaient approuvé de justesse I'ac-
cord au mois d’octobre.

Le ministre fédéral des Affaires indiennes, Robert Nault,
n’a pas hésité & comparer la signature finale de I’entente &
un « moment historique ». « Cet été a marqué le 10° anni-
versaire de la crise d’Oka. La violence et 1a mé-
fiance de crise qui a duré tout I’été ont été rem-
placées par du dialogue et de la négociation, et
une compréhension plus grande », a-t-il dit & I'oc-
casion d’une cérémonie qui a eu lieu au parle-
ment fédéral.

Toutefois, les Mohawks avaient failli dire non &
cet instant historique. Le scrutin avait été trés
serré : 239 personnes avaient voté en faveur de
I'entente et 237 contre. Le taux de participation
avait été d’un peu moins de 50 %.

Selon le grand chef James Gabriel, qui était présent & la
cérémonie, un résultat aussi serré témoigne d’un débat vi-
goureux dans sa communauté, ce qui, & son avis, est bon
pour la démocratie. En outre, le faible taux de participa-
tion s’explique, estime-t-il, par la réticence traditionnelle
des autochtones a prendre part & des votes.

Lentente, qui devra étre avalisée par le Parlement, fourni-
rade nouveaux outils 1égaux aux autochtones. « Pourla pre-

la loi, la
paix et
lordre

miére fois, la communauté aura le pouvoir de gérer ses ar-
faires et cela va clarifier les questions de juridiction entre le
fédéral, le provineial, le village (d’Oka) et les Mohawks », &,
expliqué pour sa part le négociateur fédéral Eric Maldoff.

« Le but de 'exercice, ¢’est d’établir la loi, la paix et I'or-
dre dans larégion, et je pense que c’est un trés bon début »,
a-t-il ajouté.

Lentente offre une assise territoriale temporaire aux Mo-
hawks, dont ils sont responsables. Temporaire parce qu’elle
prévoit I'ajout éventuel de nouvelles terres pour la commu-
nauté. Mais il ne s’agit pas d’une réserve, précise-t-on.

FEU AUX POUDRES

Ottawa a commencé & acheter des terres pour
les Mohawks dans le secteur dans les années 20.
Depuis la crise d’Oka en 1990, le processus
d’achat s’est accélérs.

C’est I'incertitude légale au sujet des terres de
Kanesatake qui avait été I'une des causes prin-
cipales de la crise de 1990. On se rappellera que
c’est la construction d'un terrain de golf sur des
terres réclamées par les Mohawks qui avait mis
le feu aux poudres.

Interrogé a savoir sil’accord signé hier ouvrait la porte &
la construction d’un casino & Kanesatake, le négociateur
Eric Maldoff a répondu que la mise en place d’un établisse-
ment de la sorte exigeait des approbations du fédéral et de
la province.

Actuellement, le territoire mohawk de Kanesatake cou-
vre presque 1000 hectares.

Le but de
['exercice
est d'établir
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Some
unhappy
about

Oka deal

INGRID PHANEUF
The Gazette. .

The signing Thursday of a land-
claims agreement between the federal -
_government and the Mohawk band

council of Kanesatake has aroused

some opposition in the tiny setﬂement ]

near Oka.
Among the lands turned over in the

deal is a parcel of ]land at the heart of -

the settlement, including 57 homes, for-

_merly occupied by non-Mohawks. The -
federal .government .originally pur-

chased this land in 1925. If Parliament
approves the new land-claims deal next
year, the land will be turned over to the
Mohawks. In the meantime, the land is
being held by the Mohawk Develop-
ment Corp.

Therelsnodoubtmourmmdsﬂmt,'
(bandchieOJamesGabdelandthe P

band council are working for the best
interests of the federal and provincial

governments,” Kanesatake resident °

Pear] Bonspille said.

corporation’s board of dlrectors. Bon-
spille said.

“That land belongs to the Mohawk ‘

people. It's not for the council, or for a
corporation, to go ahead and decxde

_whattodo withit.”

~-. Walter David, a member of the long-

«house the traditional Mohawk-govern- -
“frent unrecognized by the Indian Act,

agreed.

'00 B87:12

“The council is a creation of the fed-
eral government,” he said. “This is just
a way for the federal government to get
hold of our land. I don't think many
‘people here trust the council when it

v comes toland claims.”

‘WILL REVERT TO PEOPLE’

~ But James Gabriel said the corpora-
tion is holding the land only until Par-
liament makes the deal law. “After that,
the land will revert to the people.”

Bonspllle also challenged the legiti- .

macy of the October vote on the agree-
'ment. She said the majority of voters
living on the reserve voted against it.
“The yes side won by only two votes,
and 61 votes were mailed in by people

,7 ‘livmg outside the community.” (The

tally was 239 in favour, 237 opposed.)
Bonspille said the community was not
cansulted on the vote or on the agree-
.ment’s contents.

-»-But Indian Affairs Department offi-
cial Nicole Dakin said information on
‘the agreement provided to residents
prior to the vote was accurate.

- ~“And everyone had a chance to vote,”
. - Gabriel said members of the com-
-munity were consulted extensively.
~.“We held several workshops and
meetings throughout 1998 and 1999,
‘prior to drafting the agreement. The

. “people who didn’t attend the work-

“shops are the gpes who didn’t get a say.
..Andthoseamthepeoplewhoamoom
‘plainingnow? "

4 --.Be that as 1t may, opponents said
they’llkeep voicing their cancerns.
“-"“Community members will be mobi-
lizing, and we will use whatever means

_Decessary. to. overturn this agree-

Band-council members sit on then  ‘ment,” Bonspille said.

- “If that means resorting to legal ac-
;lon, wewill” ~

@oo4
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hailed as milestone agreement

MIKE BLANCHFIELD
Ottawa Citizen

OTTAWA - Indian and government
leaders say they are not concerned
that more than half the eligible voters
in Oka’s Mohawk community failed to
cast ballots on what they call a mile-
stone land agreement on the road to-
ward self-government.

. Approximately 52-per cent of the .

1,000 eligible voters in the Kanesatake
Mohawk community of Oka stayed
away from the polls in October when
they were called to vote on an agree-
ment with the federal government giv-
ing them more control over theirland.
The vote was a close one, 239-237.
The agreement was heralded as a
“milestone” and celebrated with a
signing ceremony yesterday on Par-
liament Hill that included a Mohawk
prayer.
"It was the result of ongoing negotia-
tions that began after the 1990 Oka
siege in which a Quebec provincial po-

lice officer was killed in a dispute that -

centred on whether the town would be
allowed to build a golf course on a sa-
cred Indian burial ground.
Yesterday's “property management
agreement” stops far short of giving

the Kanesatake Mohawks self-govern-
ment, but it does recognize their land
base and gives them more administra-
tive control over their community.

Grand Chief James Gabriel stopped
short of saying he was disappointed
by the low voter turnout, given the im-
portance of the deal to the future of
his community. He said a “tradition-
al” segment of the aboriginal popula-
tion does not usually vote.

“We endeavour to inform them, to
have participating workshops,” he
said. “It's not up to us to force them
out.

NOT TROUBLED

“Clearly, that's one of the topics
that we face, not only in our commu-
nity, but with First Nations Canadi-
ans in general: trying to reconcile the
modern democratic government with
the traditional,” he added. “That
question will always be there.”

Indian Affairs Minister Bob Nault
said he found neither the closeness of
the vote nor the low turnout particu-
larly troubling. “I don’t have any con-
cern, quite frankly,” he said. “As long
as the process is transparent and
fain”

One of the government lawyers

X

who helped negotiate the deal bristled
when Nault and Gabriel were pressed
by reporters about the low turnout.

“You should check the voting
records in Quebec for school board
and municipal elections,” said Eric
Maldoff, interrupting a reporter who
was attempting to ask Gabriel what
could be done to raise voter interest
in his community

Voter turnout in municipal elec-
tions can be low, sometimes less than
40 per cent. However, Ottawa voters
turned up in record numbers - 47 per
cent - for the recent municipal vote,
which was the first election for the
newly amalgamated city of Ottawa.

With the future of their province at
stake, a record-93.5 per cent Quebe-
cers went to the polls in the 1995 refer-
endum. .-

Voter participation in last month’s
Canadian federal election barely
grazed 60 per cent - the lowest
tarnout in history. -

In comparison, slightly more than
half the eligible voters in the U.S.
turned out at the polls for the recent
presidential” elections. That was
slightly higher than the 49 per cent
voter turnout in 1996, the lowest in an
American election in 72 years.

PAGE. 83
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future mine Niccan-

Sujet: vowe article paru dans L'EVEIL du
28 juillet concernant Je front commun contre
le projet Niocan,

Madamc,

J'al pris connaissancc de voure article ot
) aimerais Jui apporter quelques precisions.

Je tiens a préciser, madamo, que moi, je
suis pour le comité des ciloyens d'Oka qui
dit oui & lu future auverture de la mine Nio-
can. Dans/votre article, vous faites meation
que les citoyens s'inquitent ¢t veulent con-
nafice les risques ¢l répercussions au niveau
cnvironnement et d¢ Ieur qualité de vie, no-
lamment en cc qui concerne l¢ Jynamitage,
le bruit, la poussiére, les impacts sur la pro-
ducuon agricole. la conmination de la vei-
ne d'cau, la baisse du nivcau de la nappe

Ahrdatinne ol la aranaoation da radan Tous

AOU 13 2081 18:20
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Les débats se poursuivent dans nos pages
de L'EVEIL sur 2u moins deux sujets: la fa-
sion 4 Sainte-Martho-sur-le-Lac et la fure
mive Niocan, 2 Oka: Ainsi. d’une part. le
maire, M. Miche! Leroux, et scs conseillers
préneat-unc fusion des scpr municipalilés de
la MRC de Deux-Mpnragnes et, d'sutre
part, les deux: conseillers indépendants,
Mmc Lucie Leblanc et M. Luc Boutchard,
veulent plutst une fusion de Sainte-Marthe-
sur-le-Lac et dc Deux-Montagnes, A Oka,
les opposants et Jes défenseurs de Ja future
mine Niocan nous envoient des lettres ou-
vertes. Celle scmaine, nous publions une

lectcur réduit la longucur de sa Jettre, nous
en passerons une seconde sur ce projet qui*
fait couler beaucoup d'encre.

ose
———————

lewre ouveric et, la semaine prochaine, i le -

depritoe de Deox-Hontagued

R A

- arclies 3 initancésiapp
" pOVI quc nagis €n‘airiVionSJe plus
F, $ible ¥ la comslusion dnendue par

D e

'embus.g 1

28

B EETE

Dwesyeine

—_— EETL

e s

issemier dync
T e

© CES aspects ont & Werifics par la CPTAQ, ot

méme les dirigcants de Njocan ont fait je ne
sais combien d'assemblées publiques pour
informer les citoyens de tous les aspects de
la future mine. Prenons sculcment le dyna-
mitage. Tous 2 Oka savent que le dynami-
tage se fera sous lerre par tranche de S pieds
de roche et yuc 1a fosse crée sera immédia-
tement remplic de ciment. Tous savent qu'il
n'y a aucun danger de poussitre car le rafft-
nage des metaux S¢ [era sous terre.

Et je pourrais démolir les argumcnts des
gens qui s'vpposent i la minc un par un. La
plus grosse blaguc concerne la propagation
du radon 2 cause de la mine. Quil y ait ex-
ploitadon de la mine ou non, le radon ne
sera pas plus propagé qu'a |'heure actuelle.
Vous l¢ savez comme moy, le radon est natu-
rcl dans la nawre ct je sais de quoi je parle,
je suis moi-mémc une victime du radon dans
ma résidence ¢t la mine n'est méme pas ex-
ploit€c. Le radon est préscnt dans 1a région
d'Oka depuis plus d'un million d'années. Il
me semble que les opposants & Iy mine doi-
vent le savoir,

Yous mentionner aussi le référendum qui
a i€ enu dans |'ancienne paroisse d'Oka ol
62 9n des résidants se sont opposés au projet.
On sait qu'un référendum ost toyjours a titre
consultatif et non décisionnel. Par contre, je
trouve cunieux que les opposants 4 la mine
ne parlent pas de lu consulianen qui & St

Yo wiiWama AN

ol les citoyens Claicnt & Y2 % en faveur dc
I"ouverture Je la mige

€ plus, la communauté Mohawk se
mct de la partie et revendique le terriwire de

la mine. Sur ce point, je ne m’y aftarde pas,
car si on les &coutait, ils revendiqueraient le
nada au complet. :
En tout demier lieu, je oc Geas qu’a p

ciser unc scule chose. L'ancien. site de la
St. Lawrence Colombium devrait éure de-
conaminé d°ici un jour proche et si ce n'est
pas 1a minc Niocan qui le fait, cc sera les ci-
wyens de l"ancienne Paroisse d'Oka qui de-

———

" vront en payct les frais. Ce monwnt, pour la

décontaminalion, commence a 1,5 million
de dollars et pourrait se chiffrer a
22 millions de dollars. Alors ma quesuon est
celle-ci. Le conscil de bande de Kancsatake
et I'UPA ont {ait appel au minisire de 1"En-
vironnement afin d'empCeher 1'ouvermure de
la future mine. Si ccla éait vrai, les ravaux
4 l'ancien sile de la SLC pourraicnt se chif-
frer, pour i¢s citoyens de 'ancienne Paroisse
d'Oka, a 8 millions dc dollars.

Le conseil d¢ bande et I'UPA vont-ils
vouloir, dans un temps futur procke, payet
une partic de 13 note? _

Je dis oui & "agriculture ¢t oul a la minc.

Francine Gagne,
résidante d’Qka-sur-la-Montagne
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Big Bear Trading
:Café Delight -

» Chilly Willy's”
Club Rez

. Deer Crossing
Dustin's Convenience

: Eagle's Nest Convenience
‘Edgewater Restaurant

. Elleen’s Bakery

¢ Elder's Lodge "
Evetyn's Convenience
. ‘HamburgerHeaven

o J&d's Minimart -

- - Jacobs Hardware

- 'Kahnawake Market
‘Kahnawake Pizza & Subs

- Khanata Convenience
‘Kodee's Convepience

" KMHC-Coffee Shop
Lafleur’s Matket .-
. LP's Convenierice

" McComber's Convenience
Mimi's: Convemence

QCR.Gas Bar o

* ‘Otiohwa Video -
Peaceplpe Convenience . "
Robertson 's Distribution

" Tori's Convenience

.. - Tri-Star Restaurant .
The WaterDrum " g -

.- V. Sumbly Pharmacy
~\fillage Variety .
:‘Wheels Convenience
~Wild, Wild West
Wolfco 138.& 207
" ‘Wolf's Den e
:Akwesasne & l(anoaamke ot
‘Mohawk Gas Bar In Kanesatake
.Also avallable In Chateauguay
EuroDell, Maison De La Presse -
“Mini General (St Francis), Paul Durocher
*Pharmacy, Tony's Pizza

o Alert Sprinklers
o Amercan HD
© Au Vieux Duluth
* Audio Video Quebec
» Bryan Lawrence Garage
« o Buddy's lce Cream
» Café Delight
* Caisse Popuiaire Kahnawake
* Candiac Automobiles
* Cannon's Auto Sales
 Carpats. Blanchette
» Chamaun & Marinis Kateri Pharmacy
. Curts Auto Senvice '
« Cutie Couture
 Day Taxi

"and the longhouse have agreed to.
‘work together: to solve the issue
- and bring Ottawa.back to the ne-

q Immersmn School in the Pines,
‘dn area that has once agam come

Kunesoquefdlks of unl’ry in Iond dlspu’re 3

STEVE BONSPIEL
“Tug EasTern DooR . . -

“iTh land drspute in

.Kanesatake has reached a point.

where both the Mohawk Council

gotiating table.

; This approach dlffers from ;
|20 years ago during : the 1999
Crisis when'the 1ongh0use took ©
- | "the Teins" and the inépt MCK: of -
the. tune stood idly by while n
;;gotratmrrsﬂtook place.-

‘The partnership was con-

- firmed Monday at a press confer- - :

ence held  at .the Mohawk

«under fire, this time by Normand

.| -Ducharme, :a:developer with d -
-] éompany catled Notfolk.

“Lét’s be clear, the ]ands ‘of

the Selgneury of the Lake of Two :
Mountains are burdened by our:
-ancestral and treaty rights,” said

Mohawk Council Grand Chief
Paul Sohenri:se Nicholas. “Our
Mohawk title and onr rights are

| protected under Canadian law”

Nicholas went on to say that
in 1718 the community was guar-
anteed that the land within the

" Seigneury would be protected for

the use of future generations by
the Sulpicians.

| VOYAGES

245 D'Anjou Bivd

He also crted the 1760 Treaty
of Oswegatch.re the 1763 Royal
Proclamation and the Treaty of

Paris, all fhree of which specifical-
Iy spell out the .rights of .

Kanesatake Mohawks to their land.

“The use and sale of the
lands to non-Mohawks was and
still is illegal and is contrary to
Canadian constitutional law,” he

. said.

',‘Mohawk Council Chiefs Gordon Oke and Paul Nlcholas called on the fedé‘ral government fo return to the
?negohatlng tab|e 5 ; . )

"“Even the federal government
recognized that the crown breached
its treaty and fiduciary obligations
in that it never intervened to protect
the rights of the Mohawks with the
Seigneury. We never surrendered
our rights to this land and we will
never do so,” he said.

Nicholas and the MCK
called on a return to negotiations
with the federal government and

STEVE BONSPIEL THE.EASTERN DOOR

a return of stolen ancestral land.
The MCK also refused cash for
the land, saying only the return of
the land in question would be ac-
ceptable.

Norfolk sent a crew of three
men to Kanesatake January 18 to
attempt to cut down trees on land
acquired that was slated to be di-
vided into three lots and sold.

See Mohawk Council page 17

“ORTHODONTIST

Dr. Bruce M Dlivar

DENTIST
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Continued from page 4

: The workers wére warned
not to cut trees by locals and they
left without incident.

“Have any of the govern-
ments learned the lessons of
19907” Nichiolas asked. -

Nicholas also" requested that
the government of Quebec come
to the table as well and that
Canada purchase the land from
Norfolk. -

’ “Under the spec1flc claims

policy we wonld have to abandon

our treaty rights and title for .

some money. This isn’t about
money; this is a principle issue
and a legal issue that addresses
rights and freedoms. I also think
it is an identity issue””

Nicholas also talked about
the stress further development
would cause to the residents of
the adjacent:
Treatment Centre. -~

" “Qur ancestors started. this
fight,” said MCK Chief Gordon
Oka as he addressed the media in
French. “We can blame the
church, religion or the courts.
Today we are blaming the federal
government for the theft of our
tersitory. They said it themselves

that. our land- was stolen, it’s as"

simple as that.”.

Oke called Norfolk out, say—z

ing he doesn’t know why they

would try  to -develop: ‘on .

_Qmen’to:kon -

Gabriel said that a deal was
brokered by the longhouse in
1990 with the federal govern-
ment, but they have broken that
promise 20 years later.

“Canada spent hundreds of
millions of dollars to avoid real so-

Iutions by undermining the efforts - -

at self determination by the long-
house people,” she said. “As a re-
sult-more land has been stolen by
developers with the knowing con-,

" sent of both Jevels of government.
Gabriel added that Canada -
continues to deny the longhouse:

people in talks for land,.some
thing which-has to change: "

“Our rna_]or concern has been
and always will be the protection

of the envuonmenvt, the land, and"
its resources for the use’ of pres- .

ent and future generations.”

Other issues; such as-the

Indigenous Declaration before
the United Nations and the pro-

posed Niocan mine on
Kanesatake territory.need to be
addressed as well, she said, as she
called the Conservatives a ‘rogue
government” for their failure to
sign onto the UN accord. .

s"plans down
and he has 16 ‘publicly stated

that he w111_npt continue plans to .
" develop the land until he gets a:
- clearer . picture . of how the: prob— o

lem can be addressed.
_'“For the time being we’re

going to let the temperature cool~
* down a little. bit to see if we.can -
- negotiate something with the’

band council or-the government .
‘of Canada’or. whoever wants to *
" do something Wlth the Iand,” said

Ducharme;
The cuttxng of trees that

done’ according to Ducharme.

The media spothght has_v

“The insurance company
said we have to cut the trees or
they won’t cover it because they
pose a danger. We have no choice
but to cut the top of the trees.”

He would not say when he
would come back in to cut the
trees but he has been advised by

his lawyer to proceed cautiously: - -

“We’re going to sue the fed-
eral government asking them to
get the people under control and

.. to prevent further invasion of our

land or lack of enjoyment of our
land?” he said;

4> The Mohawk Councxl of

Kahnawake put out a press re-
lease-supporting Kanesatake’s

stance this week, although it is .
unclear how far its involvement °

would go. The 207 Longhouse

. had not been-asked as of press
;could cause.damage t0 a neigh- - .
bouring property will “have to be .-

timie for itssupport;

“We are ready to work in con-

junction with the (Kanesatake)

| easterndoor.com

NEWS-

Mohawk Council, Longhouse to fight developer in name of whole community

Mohawk Council on this}* saxd

. Gabriel. “At the end of the day all

community members have. the
same goal and that is to protect the
land. Let’s put aside our differ-
ences and work together for the
common good of the people and
the future generations.”

steveb@easterndoor.com

Chéck out our website;'

Cowte & check out our new line -
of stroflers from Buwbleride:

.- bumbleride,

Cotie Coutiire

- Evenything for your 4" cutie

6ift Certificates Available. -

450-635-5670
Located af Deer Crossing Plaza - 72, Hwy 188, Unit 6

{koross from Mohawk Bingo)
For updates, visit: www.shopeutiesouture.com

88 St Jean Baptiste, Chateauguay

—I50-6025112+3]




put the ball UKa's 10wWn Louncy,
wondering why Norfolk wasnt
better informed.

The press conference was
well attended, with about a dozen
media outlets represented.

The issue has béeén put to the
Iroquois Caucus-for help, but
Nicholas said that the group,
which represents seven Iroguois
commuriities, has not given feed-
‘back on the issue yet.

Longhouse spokesperson
Ellen Gabriel told the throng of
‘media that the community is
ready to stand up to further de-

velopment. “If ‘those people.

come back and try to cut trees,

I’'m sure they will be stopped be-’

cause people here care about this
land »

Engaged7

The Eastern Door

Bridal Guide

Publishing Friday, February 12t

Drop off or email your -
announcement and photo to:
reception@easterndoor.com

| = Children & Parents

| s:w{/&(/muy/ . )
LUNCH SPECIALS

vaiy Lunen

Specials

Soup, Sandwiches, Salads, . Catering
Pies & Pastries. _ Open 7 days
’@“”k‘” &> Treats Old Malone Highway
days and Parties! Kahnawake

Martha Montour . Lawyer & Accredited Mediator
Mediation & Collaboration
Family & Community Matters °

(peaceful alternative to litigation)
* Divorce & Separation

* Property issues

Tel: 450.635.3322
P.0. Box 939 Bush Road, Kahnawake JOL 1B0

o YET CA MEIN
(Chicken or Pork or Shrimp)

o TAHITI SPECIAL WON TON
{Combo of Pork, Chicken and Shrimp)

e “SHUI GOW" - HONG KONG STYLE
{Shrimp Won Ton with Noodles)

DELICIOUS & HEALTHY

Announce it!

adling is Tuesday; February oth.
f Free - One per couple. +

E (In thé Tapis Lanctdt Complex)

“Window overings .
Drapery Ha.rdwarc
" Custom Drapefiés:’
-, Blinds & Shutters -+
" Painit & Wallpaper
Bedsprcads & Comfortcrs

Wood & faux wood b
MANDAL:
MIRA VISTA Roller Shades

" alrernarive winlti-shades
> Panel Trocks

SHUTTERS:
Sumnmerser & San Marco PVC Shutters
Tilin & Cashmere Hard Wood Shuttcrs
We make fpwmlrv shapes

146 Boyer, St. Isndore, QC

"(450, 454-1028
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Les esprlts S echauffent
encore a Kanesatake

» Branle-bas autour du projet d'un promoteur voulant -
“couper des arbres sur un terrain lui appartenant

Les Mohawks de Kanesatake mena-
cent de lancer une autre crise com-
me celle de 1990, si un promoteur.
immobiller coupe des arbres sur un
terrain qiril a pourtant acheté tout a
fait légalement,ﬂ ya deux ans.

Les autochtones, masqués et mimis de
leur drapeau des Warriors, se sont présen-

_tés en grand nombre, menagants, hiexr, aux

abords de la route 344, afin d’empécher ton-
te eoupe d’arbre.

« Ils avaient des appareils photo et nous
photographiaient, nous et nos plaques
d’immatriculation », a dit le chef de chan-
tier Luc Coté de la compagnie Norfolk, qui
détient ces terrains.

« Si on arrive la avec de la machinerie
lourde, ils vont sortir des Kalashnikouv! »,
craint le promoteur, Normand Ducharme.

« On se retrouve dans un dréle de cul-de-
sac, poursuit-il. Quelqu'un devra mettre
ses culottes et nous protéger. La SQ ouI’ar:
mée, je ne sais pas. C’est 1a loi du Code civil
contre la loi des Indiens. »

Ancétres

Les autochtones ont clairement avisé les

travailleurs de ne pas mettre les pieds sur :

ce terrain, de ne rien y couper, qu’il ne s’y
bétira jamais rien, puisque ces terrains ap-
partiennent a leurs ancéties,

L’affaire remonte & deux ans. Pour une
somme de 200008 $, V'entreprise Norfolk a
acheté un terrain de 100000 pieds carrés
afin 4’y construire trois maisons. Le ter-
rain est magnifique, avec ses-pins hauts
d’une centaine de pieds et sa vue impre-
nable sur le lac des Deux-Montagnes.

« Ce sera des maisons unifamiliales as-

1 dit 1 pmmoteur,,

Nor- :

centenaires, qui menacaient de tomber- sur
une maison voisine.

Achetés légalement

Selon lui, les terrains ont ate achetés le-~
galement et un notaire a fait un examen:
des titres et tout était en régle. Aussi, une
vérification faite a la municipalité d’Oka
montre que le terrain ne faisait 'ebjet
d’aucune revendication.

« J'ai payé 1a taxe de bienvenue et je paie
les taxes fonciéres chaque année », dit
M. Ducharme. -

Dans une lettre récemment envoyée par
le Conseil de bande de Kapnesatake, on fe-
rait clairement allusion ala crise d’Oka de
1990, si le promoteur ne bat pas en retraite:

L’affaire devra pourtant se régler bien-
tot, puisque l'entrepnse prévoit couler les:
fondations des maisons des le printemps. -

Un négociateur du gouvernement fédés
ral entré au dossier pourrait faciliter les:
choses. -

Les représentants du Conseil de bande»
n’ont pas retourné les appels du Journal.

au terrain,
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Jeu vidéo: de grosses affaiie\A

En l'espace de quelqu
années seulement, Québec a
su se tailler une place enviable
dans lindustrie de l'art numé-
rique et du divertissement grace
entre autres a l‘implantatmn de
quelques sociétés de jeu vidéo.
Si bien que ce secteur d’acti-
vités est aujourd’hui considéré
comme un axe important
de croissance pour la Vieille
Capitale.

I1'y a quelques années, la
rareté de la main-d’ceuvre
gualifiée dans le ‘domaine du
jeu vidéo était un probléme
majeur a Québec, se souyient
Dominique Brown, président-
directeur général de Beenox,
une compagnie de jeux vidéo
qui est passée de 30 employés
€n 2005 a 330 aujourd’hui.

«Pour que les entreprises
puissent prendre de 1'ex-
pansion, la formation de la
main-d‘ceuvre est la clé. Nous
avons donc participé a la mise
sur pied de cours spécialisés
dans le domaine du jeu vidéo
aux cégeps de Sainte-Foy et
Limoilou», indique-t-il.

L’Bcole nationale en diver-
tissement interactif a également
\ouvert ses portes récemment
“dans Je Quartier Saint- ~Roch.

\Bt pourquoi une telle crois-/

sarice? Auparavant, Beenox
faisait_de 1a conversion pour
les différentes plateformes de
jeu, alors,que maintenant, elle
fait de plus en plus de’ déve-
loppement —Guitar Hcfo Smash
Hits notamment < une ,operauon
beaucoup plus couﬁplexe qui
demande davantage de main-
d’ceuvre. L'entreprise a aussi
lancé une dmﬂgn d’assurance
qualité de jeux yidéo. .

Et sans vou]qir en dire agvan-
tage, M. Brown mentionne"
son entreprise travaille actuel-
lement a s
depuis sa cyéation. - 13

Beenox /m‘a pas été la seule
compagnie a croitre de facon
phénoménale ces derniéres
annéey a Québec. Le géant

plus gros projet

X

Guvwar

S 4

s s s

et/qui compte maimenam 250

ployés. .

«Nous avons financé notre
croissance en réalisant des jeux
pour des grandes compagnies »,
indique Steve Couture, prési-
dent de Frima. .

L'entreprise a fait beaucoup
parler d’elle a la fin 2009 avec

le lancement de la communauté.

virtuelle pour enfants Littlest
Pet Shop Online, qu'elle a réali-
sée pour le compte d’'Electronic
Arts. «Le plus gros jeu vidéo
jamais produit a Québec », dit-
on chez Frima.

Toutefois, lemrepnse sou-
haite de plus en plus dévelop-
per ses propres marques de
jeux. « Nous avons d‘ailleurs
fait beaucoup d’efforts au plan
du marketing avec le lance-

_ment & ’'Halloween de notre

)\:1 Zombie Tycoon et, en 2010,
on se batira une bonne équipe

- de\marketing parce que c’est

Ubisoft s’est installé dans la.

Vieille Capitale en 2005 et

Cest le cas également de
Frima, qui a été créée en 2003

vraiment vers Ja qu’on s’en

va», ‘indique M. Couture.

De ‘plus, un peu comme
I’a fait Ubisoft il y a quel-
ques années, Frima prendra
le ‘virage du cinéma en 2010.
«Nous allons créer un vérita-
ble studio d’animation 3D et
d’effets spéciaux parce que le
mondé du jeu vidéo et celui
du cinéma sont en train de
converger. »
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Mohawks say no
to development

SIGN POSTED TO BACK LAND CLAIM

Company wants to construct 3 houses
near the Pines, scene of Oka crisis

KATHERINE WILTON
THE GAZETTE

A defiant group of Kanesa-
take Moohawks erected a sign
on 150-year-old pine trees yes-
terday instructing a develop-
er not to build houses on dis-
puted land across the street
from their ancestral burial
ground, which was the flash-
pointof the 1990 Oka crisis.
“Our ancestors planted
those trees. It is part of our
land claim and we are going to
defend what is ours,” said
Maria, a Mohawk woman who
refused to give her last name.
She and a handful of other
residents of Kanesatake,
about 55 kilometres west of
Montreal, turned up on High-
way 344 yesterday, just min-
utes after three men had ar-
rived to cut down a few pine
trees that the land’s owner
says are in danger of falling
on a neighbouring property.
But the Mohawks’ message
was clear: They don’t want
any non-natives cutting down
pine trees on the 9,290-square-
metre piece of land.
“We have chain saws, and if
it is dangerous, we will take
care of it,” Maria said to Luc

Coté, a manager at Norfolk Fi-
nance, the company that
bought the land 18 months
ago for $200,000.

After listening to the Mo-
hawks’ objections, Coté and
two workers with him left the ;
property yesterday without
felling a single tree.

Twenty years ago, Mo-
hawks were involved in a 78-
day standoff with police and ‘
the army during what be-
came known as the Oka cri-
sis, which occurred after Oka
town council wanted to ex-
pand a golf course on to the
Pines, a tree-covered land ad-
Jjacent to the burial ground.

The Kanesatake band coun-
cil referred to events during
the 1990 Oka crisis when it
sent a letter last month to
Norfolk’s owner, Normand
Ducharme, demanding he not -
develop the land.

“The Mohawk Council |
would like to prevent a repeat ;
of the events similar to those |
of 1990 by having an open dia- ;
logue with you and the appro- ;

@ Ce document a été reproduit aux Jermes dune licence accordée par COPIBEC,

La vente erla reproduction de ce d

Sent strictement inrerdites.

priate authorities in order to
resolve our issues in an expe-
ditious manner,” the letter
said, adding that they would
be happy to provide Du-
charme with historical infor-
mation about Mohawk land
claims in the area.

After receiving the Jetter
from the band council, Du-
charme wrote back to say he
was prepared to meet with
the council to discuss the situ-
ation. He said he is still wait-
ing for areply

Kanesatake Grand Chief
Sohenrise Paul Nicholas was
not available for comment
yesterday

Ducharme said yesterday
he was surprised that Mo-
hawks are objecting to the de-
velopment of the land, which

calls for three homes to be
built on the property.

‘“The 1and that is sensitive
(the burial grounds and the
Pines) is across the street,” he
said. “There are no legal
claims (filed) on my land. The
land is our property and I am
within my rights, according
to the Quebec Civil Code.”

Ducharme said he is wait-
ing for the town of Oka to de-
liver cadastral numbers be-
fore trees are cleared to make
way for driveways and foun-
dations for the three houses.

Ducharme said he may con-
struct the houses himself or
sell the land to a developer,

who will do the building.

He said he doesn’t know
what he will do if Mohawks
try to block his men from
working on the land. “It is
their rights against mine,” he
said of the Mohawks. I don’t
have an army with me. It isa
question of civil rights.”

Signs of potential trouble
over the disputed land sur-
faced in November, a few
weeks after For Sale signs
were erected on the property.

Local Mohawks attached
Warrior Society and Six Na-
tions Iroquois Confederacy
flags to the pine trees in Kane-
satake, a community of 1,400-

residents,

Ducharme said he under-
Stands the Mohawks claim
the land as their own, but
added: “If there is a pFoblem
with ancestral rights, the
Canadian government should
do what it has to do.”

The federal government
has given him no indication it
planstobuythelandandgive
it to the Mohawks, Ducharme
noted. “Ottawa may have

promised them things, but
that has nothing to do with
me,” he said.

_ kwilton@
thegazette.canwest.com

W vV UL



L/ VL

LV AV VU AU Ay

/ @11 aulvul v

EARVAVEC V]

-

* THE GLOBE AND MAIL, 19 janvier 2010, A3

VANCOUVER 2010 SU TR0 NP\ BT\ &:!

A big rock, a big boom, and now - big ideas

{

An Alberta town that sprang up around a relic from the last ice age Js now a model for a sustainable future

s

BY DAWN WALTON OKOTOKS, ALTA.

verything seems to be

larger than life in Alberta.

The mountains. The sky.
The trucks.

It is only fitting that Alberta
should also be home to North
America’s largest glacial erratic
— a particularly impressive curi-
osity for geologists as well as
sightseers who pass through
Okotoks, a commuter town
about 40 kilometres south of
Calgary’s city limits,

Plunked down on the rolling
prairie of the Sheep River Val-
ley sits “Big Rock,” a massive
boulder dropped there ran-
domly 10,000 years ago, far
from Jasper, where it origina-
ted when the glaciers were in
retreat during the last ice age.

Big Rock was a reference
point for aborigi eople on .
their travels and wen vari-
ous names, but it was the
Blackfoot word okatoks, which
translates to rock, that stuck.

Today, it no longer stands
alone. One of Alberta’s most
desirable and environmentaily
friendly boom towns has
grown up around it.

As he surveys the erratic and
nearby Rocky Mountains, Oko-
toks Mayor Bill McAlpine isn’t
surprised by his community’s
allure.

“Just take a look,” he says.

Nowadays, Big Rock is fenced
off for its own protection, in an
attempt to keep visitors away.
Against the prairie sky, it’s dif-
ficult to appreciate how big Big
Rock really is. Although broken
into two pieces, it weighs more
than 18,000 tonnes - the equiv-
alent of about 450 grey whales

M and cuts an imposing silhou-

ette the size of an apartment
complex, measuring 40 by 18
metres, and nine metres high.
Ed McNally named his suc-
cessful Calgary-based com-
pany, Big Rock Brewery, after
the oddity in 1085. The entre-
preneur has been busy pouring
popular beers with unusual
names, including W and
Grasshopper, ever since.
Okotoks shares his - and Al-
berta’s - pioneering spirit.

In 1906, it boasted 1,900 resi- “{

dents and all the amenities -
hotels, hospitals and black-
smiths - of a bustling boom
town. Some 50 years later,
when Calgary didn’t have an
establishment where women
and men could share in a few
glasses of cheer, Okotoks
wasn’t nearly as prudish and
the town, according to local’
lore, became a popular drink-
ing spot for Calgarians. In the
past decade, Okotoks has gone
from barely 10,000 residents to
more than 22,000. ,

It became a Statistics Canada
headline - posting the fastest
population growth for -
community of its size in Cana-
da in 2006 - and boasts resi-
dents who are younger and
more affluent than anywhere
else in the province.

In 1008, anticipating the
boom, municipal officials af<

{
fixed a population cap of
30,000 to preserve the town’s
ater lifeline, the Sheep River,

which was also carved by an-
cient glaciers.

| With that, the town with the
big rock became a big leader in
sustainable development.
! Prime Minister Stephen Har-
/per has called Okotoks “the -
greenest community in Cana-

;da”

The town is home to the
Drake Landing Solar Commun-
ity, considered the first of its

“kind in North America, which

collects energy from the sun

with an eye to reducing green-
house g‘aiemissions by five
tonnes a year at each of its 52
homes. The residences are con-
sidered 30 per cent more effi-
cient than most ordin

homes. ;

This year, Mike Holmes, Can-
ada’s most famous handyman,
will start developing his first
“Holmes Community,” dubbed
Wind Walk, at the southern ™
edge of town. With 450 dwell-
ings and 80,000 square feet of
parks, schools, retail and civic
space, the community will aim
to reduce its demand on the

- power grid by relying on solar,
| wind and geothermal technol-

ogies. ’

Michael and Jennifer Rioux
abgndoned Calgary in favour of
Okotoks in 2005.

“The whole of Okotoks seems
to be moving in the green di-
rection,” Mr. Rioux said.

The couple are committed to
shrinking their environmental
footprint.

They hang their clothes to
dry, installed energy-efficient
appliances and low-flow show-
ers and toilets, signed up for
wind power, collect water in

\

rain barrels, produce half a bag
of garbage a week, and employ
biodegradable poop-and-scoop
bags for their miniature dachs-
hunds.

For his efforts, Mr. Rioux was
selected to carry the Olympic
torch as it winds through
southern Alberta this week on
its way to Vancouver for next
month’s Games.

“We’re just glad to be in that
environment and take part, do-
ing what we can,” he said.

“We have no plans to leave.”

With so many people like the

- Riouxs drawn here, Okotoks

may be forced to reconsider its
population cap. “We’re getting
so much pressure, We don’t
know if we’ll be able to main-
tain it,” Mr. McAlpine said.
Okotoks officials hoped to
sign a planning agreement last
night with the neighbouring
municipal district, which is al-
so seeing a boom in building,
pledging to work together on
future development.
“Everybody agrees there’s a

“Jot more people moving here,

but we've got to decide where
to put them,” Mr. McAlpine
said. \\
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Les Mohawks demandent 3
Ottawa dacheter le terrain litigieux

BRUNO BISSON

Le conseil de bande de
Kanesatake, prés d‘Oka,
demande au gouvernement
fédéral d’acheter le terrain
de la Financiére Norfolk, en
bordure de la route 344, afin
d’éviter une dispute territo-
riale semblable a celle gui
avait mené a la crise d’Oka en
1990. .

Dans un communigué
publié hiexr, le grand chef de
" Kanesatake, Sohenrise Paul
Nicholas, a fait savoir que les
Mobhawks «ne veulent pas

d'une deuxiéme cxrise d’Oka»-

et a invité les gouvernements
provindial et fédéral a repren-

dxe, une fois de plus, les négo- .

ciations visant le réglement
des revendications territoriales
de Xanesatake.

« J’ose croire que les auto-
rités gouvernementales ont
appris de la crise de 1990
.et que, 20 ans plus tard, on
pourra régler nos différends
une fois pour toutes pour
que de tels €événements ne se
reproduisent plus», a affirmé
M. Nicholas.

La crise de 1990

En 1990, une dispute
relativement banale a pro-
pos d’'un projet de condos

et d’agrandissement golf

sur des terrains voisins de
Kanesatake avait dégénéré en
conflit armé.

Ironiquement, ces terrains
étaient situés en bordure de
la route 344, juste en face du
terrain de la sociéié Norfolk
qui souleve actuellement la

contestation. Comme a }’épo-
que, les terrains en litige sont
clairement situés dans le terri-
toire de la municipalité d’Oka
et letrs propriétaires peuvent
en faire ce qu’ils venlent.

Les Mohawks de Kanesatake
estiment toutefois que ces
terrains, comme d‘ailleurs
Vensemble du texritoire de
I’'ancienne seigneurie des
Deux-Montagnes, font partie
de Jeurs terres ancestrales.

Le 18 janvier dernier, des
Mohawks onf forcé une équipe
de travailleurs embauchés par
Noxfolk a férmer un chan-
tier et 2 quitter le terrain. s

\

actuel pourrait accueillir trois
maisons.

«Mais le plus pressant en
ce moment, a-t-il insisté, ce
sont les trois arbres qu'il faut
couper. 1’équipe que nous
avions envoyée a Oka était 1a
pour tailler trois arbrés brisés
qui menacent de tomber sur
la maison voisine de notre
terrain. Ca, c’est notre res-
ponsabilité, et si le conseil ne
nous autorise pas a le faire,
nous voulons que quelgu’un
d’autre le fasse parce que c’est
dangereux. »

M. Ducharme a déclaré que
Ventreprise pourrait intenter

«J'ose croire que les autorités gouvernementales ont
appris de la crise de 1990 et que, 20 ans plus tard, on
poursa régler nos différends une fois pour toutes pour que
de tels 6vénements ne se reproduisent plus», a affirmé
Sohenrise Paul Nicholas, grand chef de Kanesatake.

ont annoncé au propriétaire
quaucun lotissement n’irait
de l’avant sur ces terres.

Dans un entretien avec La
Presse hier, Ye porte-parole de
Norfolk, Norman Ducharme; a
affirmé gue I'entreprise n‘avait
pas Yintention d’attiser le feu.
«11 vant mieux laisser retom-

ber la poussitre un peu», a-

t-i] dit.

M. Ducharme a toutefois
tepu a préciser que les démar-
ches pour obtenir les autorisa-
tions de la municipalité¢ d’Oka
et procéder au lotissement
du terrain vont se poursui-
vre. Norfolk estime que le lot

des recours pour forcer la
municipalité d’Oka a délivrer
les permis de lotissement.
Norfolk songe aussi a enjoin-
dre au ministére de la Sécurité
publique du Québec, respon-
sable de la sécurité civile, de
faire réaliser les travaux jugés
nécessaires pour la sécurité
des voisins de Norfolk.

A plus long terme, si toute
mise en valeur de sa propriété
était impossible, M. Ducharme
a précisé que Norfolk pourrait
poursuivre le gounvernement
fédéral en sa qualité de res-
ponsable des relations avec les
autochtones.




August 12, 2017
Kanehsata:ke Kanien’keha:ka Territory

By the Kanien’keha:ka of Kanehsata:ke

RE: Defense of our Ancestral Lands: the Long Standing Historical Land
Grievances Against Canada, Quebec: fraudulent sales of our ancestral lands,
housing and resource development, theft of our artifacts in Oka National Park;

We the Kanien’keha:ka of Kanehsata:ke, the legitimate land holders of this territory
gather here today to reiterate our opposition to all forms of development on our
ancestral homelands.

Guided by our constitution, Kaianera’kd:wa, we gather today to protect our lands and
resources while standing united with other Onkwehén:we - Indigenous Peoples of Turtle
Island who are also experiencing land theft and dispossession through illegal
developments upon their homelands. Our goal has always been and will always be a
Peaceful co-existence with all peoples but this is unattainable in a climate of fear and
racism. The desire for peace must be reciprocal based upon mutual respect, honesty
and human rights, if it is to be achieved.

Kaianera’k6:wa — the Great Law of Peace, gives guidance and strength to the people
whereby it is the duty of the women to protect our lands while compelling the men of our
nation to protect the people and ensure that no foreign entity brings harm to the
important work the people do on behalf of the land, all our relations — to ensure that
present and future generations enjoy the richness of our lands and its resources.

We have waited for centuries for a resolution to this injustice and land fraud. But
Canada has hidden behind invalid and discriminatory racist Doctrines' that justified their
oppression and genocide of Onkwehon:we Peoples. These legal fictions impeded the
peaceful resolution of our land grievances in1990 and are the foundations of the further
impoverishment of the Kanien’keha:ka of Kanehsata:ke’s land base in the past 27
years. Canada and Quebec, in particular Oka have not learned from its past mistakes.

The current situation of illegal development on our ancestral lands is intolerable and we
can no longer endure the exploitation and theft of our lands and resources committed
through coercive means by colonial governments and entities. We will not accept the

! United Nations Declaration on the Rights of Indigenous Peoples: pre-ambular para 4: “...all doctrines, policies and
practices based on or advocating superiority of peoples or individuals on the basis of national origin or racial,
religious, ethnic or cultural differences are racist, scientifically false, legally invalid, morally condemnable and
socially unjust.”




stalling by Canada and Quebec through vague statements feigning that they are
attempting to resolving and halting the development on our territory. History has shown
that mere promises and nice words from the colonial governments are dubious at best.

On August 9™ we were informed by representatives of INAC that Minister Bennett
reached out to Quebec government representatives to discuss the issue of illegal
development. However, no details were disclosed as to whether or not Canada and
Quebec were willing to proceed in halting the illegal development. Therefore we will
continue our concerted efforts to occupy and protect our ancestral homelands on this
illegal development site located on our ancestral lands.

As the first UN Special Rapporteur on the rights of Indigenous peoples, Rudolpho
Stavenhagen stated in his January 2004 report:

“One of the more serious human rights protection deficiencies in recent years is the
frend towards the use of laws and the justice system to penalize and criminalize social

protest activities and legitimate demands made by Indigenous organizations and

movements in defence of their rights.”

The Kanien’keha:ka of Kanehsata:ke have for 300 years have had our sovereignty
usurped by colonial governments, criminalizing a whole nation for defending our lands
from appropriation. For over 300 years, we have been denied access to and the
enjoyment of our lands, our fundamental human rights violated through racist colonial
laws. It is time to decolonize the relationship we have with settlers and learn from the
past. We therefore urge Canadians and Quebecois to pressure their governments to
resolve this issue peacefully and for their governments to take responsibility for the
creation of this conflict.

The following are necessary factors for the addressing our long standing historical land
grievances and for the promotion of peace in Kanehsata:ke. However, this is not a
comprehensive list of our historical grievances:

¢ We demand an immediate cessation to all activities on the illegal development
site, especially the construction of any further buildings, infrastructure including
water, sewage, road signs, and other related activities

e We demand Canada and Quebec immediately halt the land fraud that has
allowed speculators like Gregoire Gollin and Collines d’Oka to appropriate more
land for their interests.

2Rudolfo Stavenhagen, Report of the Special Rapporteur on the situation of human rights and fundamental
freedoms of Indigenous people (E/CN.4/2004/80), COMMISSION ON HUMAN RIGHTS, Sixtieth session, Item 15 of
the provisional agenda, 26 January 2004, para.44




e We demand an immediate cessation of all development in the MRC’s “plan
d’urbanization” that allows all forms of development in Oka, St. Joseph, Pointe-
Calumet, Pointes-Aux-Anglais and other municipalities on our ancestral territory.

¢ We demand an immediate halt to all archeological digs presently taking place
every Saturday in Kahneta:ke, known as Parc Nationale d’Oka: we demand to
know what artifacts have been discovered, where they are housed and that the
Kanien’keha:ka of Kanehsata:ke have access to our cultural heritage currently in
Quebec’s possession,;

e We oppose TransCanada and Enbridge pipelines which have been constructed
in our ancestral settlement now known as Oka Park and on other parts of our
ancestral territory.

e We demand that Prime Minister Trudeau repeal Bill S-24 “the Kanesatake
Interim Land Management Act” that has added to the complexity of our land
grievances and was curiously fast tracked through the Senate.

e We demand Canada and Quebec repudiate the Doctrine of Discovery and Terra
Nullius that has impoverished Indigenous peoples and impeded resolution to
land theft, dispossession and appropriation.

e We demand compensation from the Seminary of St.-Sulpice, located in
Montreal, Quebec for the hardship they have inflicted upon the Kanien’keha:ka
of Kanehsata:ke for their coercive acts of land theft of the last 300 years

e We oppose the implementation of the Aqueduct system in our community, while
the Municpalitié d’Oka receives a new water system paid for by INAC

¢ We demand that the resolution to our long standing historical land dispute with
Canada and all Crown Actors, be with the Kanien’keha:ka of Kanehsata:ke
under the Haudenosaunee Confederacy

Our lands are vast, rich in minerals and ideal for agricultural activities; we fully
understand the great ‘economical’ value it holds for the colonizers. However, as the
Kanien’keha:ka of Kanehsata:ke our work in this struggle is for present and future
generations enjoyment of our lands, its resources and the enjoyment of our rights to
self-determination.

Skén:nen — in peace

The Kanien’keha:ka of Kanehsata:ke
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EXPOSE DE LA SITUATION

Les Mohawks se sont installés dans la vallée du Saint-Laurent dés le 17¢ siécle. Leur venue a
été facilitée par les Jésuites qui désiraient développer leur relation avec les Mohawks, convertis
au catholicisme. En 1717, la communauté religieuse des Sulpiciens a regu, du roi de France, la
seigneurie du Lac-des-Deux-Montagnes, ou I'on retrouve des terres utilisées par les Mohawks.

Au fil des décennies, les Sulpiciens ont concédé ou vendu ces terres a des colons, puis a la
Municipalité d'Oka, vers la fin des années 1940, ce qu’ont toujours contesté et dénonceé les
Mohawks.

Le développement proposé d’un club de golf a mené a la crise d’'Oka, en 1990. En 2010, un
développement résidentiel projeté a aussi semé la controverse, mais n’a jamais été érigé, a la
suite du changement de zonage du terrain par la Municipalité.

Le 12 juillet 2017, un groupe de traditionalistes mohawks, mené par M™® Ellen Gabriel, a
convoqué la presse pour dénoncer le projet de développement résidentiel « Les Collines », situé
a Oka, et 'abattage de certains arbres sis a proximité de terres, dans le secteur connu sous le
nom de La Pinéde.

Ce groupe de traditionalistes ne reconnait pas l'autorité du conseil de bande et souhaite étre
identifié comme l'instance décisionnelle officielle de la communauté.

Une autre manifestation a eu lieu au méme endroit et une trentaine de personnes étaient
présentes.

Ce développement résidentiel est inclus dans le territoire visé par la revendication territoriale
particuliere de Kanesatake.

Le développement résidentiel a été entamé en 2003 et une vingtaine de résidences restent a
construire. Les travaux d’excavation amorcés sur une maison ont di étre interrompus. Les
propriétaires ont interpellé les autorités concernant leur situation.

Dans la communauté, tant le conseil de bande que les traditionnalistes dénoncent la
construction de nouvelles maisons sur le territoire revendiqué.

ANALYSE SOMMAIRE

La Municipalité souligne avoir consulté le conseil de bande, en 2003; le grand chef Simon
affirme ne pas avoir de traces écrites d’'un consentement.

Le maire Pascal Quévillon précise que la Municipalité a fait les choses correctement et qu'une
fois les terrains vendus et les permis octroyés, celle-ci ne peut revenir en arriére, au risque
d’étre poursuivie.

Le maire a aussi interpellé la Sareté du Québec, souhaitant que les manifestations prennent fin
le plus rapidement possible, car cela nuirait au développement économique et a 'image de la
Municipalité.

Le promoteur du développement « Les Collines », M. Gaulin, est aussi propriétaire d’'une section
de La Pinéde. Il s’est engagé a ne pas développer cette section et voudrait en faire un don
écologique aux deux communautés.

L’objectif premier visé par le groupe de traditionalistes est I'arrét du développement. Celui d’étre
reconnu comme instance représentative de la communauté vient ensuite.

, en juillet, a ralenti les activités du groupe.
Depuis le mois d’ao(t, les manifestations ont cessé, mais des gens s’assurent régulierement
que les travaux n’ont pas repris.

SOLUTIONS OU POSITIONS SUGGEREES

Direction des relations avec les Autochtones / Marc Foisy / 2017-12-06
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EXPOSE DE LA SITUATION

ANALYSE SOMMAIRE

Deux ans aprés qu’un projet immobilier (Le Domaine des Collines) eut semé la
discorde entre les Mohawks de Kanesatake et la municipalité d’Oka, un
nouveau projet similaire attise les frustrations des Mohawks. Les lots visés pour
le projet sont localisés sur les terres de la Commune.

Le grand chef du Conseil Mohawk de Kanesatake, M. Serge Otsi Simon, affirme
vouloir s’en prendre juridiquement a la municipalité d’Oka, ainsi qu’au
promoteur ayant fait I'offre d’achat au propriétaire de la pépiniére qui posséde
les 8,7 ha de terrains revendiqués par les Mohawks et que souhaite développer
Gestion Benoit Dumoulin : « [Dans une transaction immobiliére], le vendeur a
I'obligation de dénoncer tout vice sur une propriété et le fait que ces terrains
soient revendiqués par mon peuple en est un trés gros » (Le Journal de
Montréal).

Le 18 mars 2019, le promoteur a indiqué qu’il n’irait pas de 'avant avec le projet,
disant respecter la revendication des Mohawks sur le terrain concerné. Il n’est
pas clair en ce moment ce qu’il adviendra de ce terrain. A terme, il pourrait étre
acheté par la communauté une fois les négociations terminées, ou acheté par
le gouvernement fédéral dans l'intérim.

Le gouvernement du Canada a conclu une entente avec la communauté de
Kanesatake, a la suite de la crise de 1990, concernant I'exercice de ses
pouvoirs gouvernementaux sur son assise territoriale provisoire, ce qui a mené,
en 2001, a I'adoption de la Loi sur le gouvernement provisoire de Kanesatake.
Au cours de cette période, le gouvernement du Canada a acquis plusieurs lots
de gré a gré, qui ont été ajoutés a l'assise territoriale des Mohawks de
Kanesatake et, dont plusieurs se situent directement au centre du village d’Oka.

Le gouvernement fédéral est en négociation avec les Mohawks de Kanesatake
depuis 2011 au sujet d’'une compensation financiére. La Premiére Nation
allégue qu'elle posséde des titres sur les terres octroyées au Séminaire de
Saint-Sulpice par le roi de France de I'époque.

En 2010, un promoteur immobilier voulait développer des terrains situés a
proximité de la pinéde et du club de golf (lieu névralgique de la crise d’Oka
de 1990) et la communauté de Kanesatake s’y était fortement opposé. La
problématique avait alors été résolue par l'achat des lots par la municipalité
avec l'aide financiére du gouvernement (entente confidentielle).




POSITION RECOMMANDEE

Direction des relations avec les Autochtones / Marc Foisy / 2019-03-18

U:\saa00\DRSE\NATIONS\Mohawks\Kanesatake\Enjeu développement residentiel Oka (Collines et autres)\20190318-004 Projet
domiciliaire Oka\ES dev residentiel mars 2019.docx
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EXPOSE DE LA SITUATION

En 1663, la Société Notre-Dame de Montréal céde ses droits dans I'lle de Montréal au
Séminaire de Saint-Sulpice de Paris. Le motif de cette donation est la conversion des Indiens.
En 1671, les Sulpiciens desservent un groupe d’Indiens (huit guerriers et leurs familles) sur le
site ou sera établie la mission de la Montagne, en 1676. En 1683, on retrouve 210 Indiens a la
mission (lroquois, Hurons, Algonquins, Sioux, Panis, Loups, Renards, Tétes plates et Folles-
Avoines.).

De 1696 a 1704, les Indiens de la mission de la Montagne sont déménagés a la nouvelle
mission établie a Riviere-des-Prairies, prés du Sault-au-Récollet (Laval aujourd’hui).

En 1717, concession de la premiére partie de la Seigneurie du Lac-des-Deux-Montagnes aux
ecclésiastiques du Séminaire St-Sulpice. Un terrain de trois lieues et demie de front sur trois
lieues de profondeur est remis en toute propriété aux Sulpiciens. En 1721, les Indiens de la
Mission du Sault (entre 880 et 900 personnes) sont déménagés a la Mission du Lac. En 1718,
un nouveau territoire est cédé aux Sulpiciens. Leur propriété est maintenant de 23 lieues
carrées. Celle-ci croitra au fil des décennies.

Les Indiens d’Oka demanderont aux tribunaux de reconnaitre leur propriété sur les terres de la
Seigneurie, mais seront déboutés en 1876, 1878, 1912 et 1958. Au fil des ans, le
gouvernement fédéral achétera aux Sulpiciens les lots occupés par des Indiens.

En 1989, lors de ’Assemblée générale annuelle des actionnaires du club de golf d’Oka, une
résolution proposant un projet d’agrandissement est adoptée a 'unanimité. Le grand chef de
la communauté, M. Clarence Simon, demande de ne pas procéder a I'agrandissement prévu.

Des discussions sont entamées en 1990 pour discuter de 'unification des terres indiennes de
Kanesatake. En mars, les discussions échouent et des barricades sont érigées sur le chemin
du Mille. Le 29 juin, la municipalit¢t d’Oka obtient une injonction de la Cour supérieure
ordonnant le démantélement de la barricade.

La Sdreté du Québec intervient le 11 juillet 1990; une centaine d'agents du service d'intervention
tactique sont lourdement armés, appuyés par plusieurs douzaines d'agents anti-€meute de la
police. Le caporal Marcel Lemay est abattu lors de l'intervention, qui se solde par un échec. La
crise se terminera le 26 septembre aprés de longues négociations.

En septembre 1990, le gouvernement fédéral achéte 106 acres de terres au profit de la
communauté, incluant le terrain ou est situé le cimetieére mohawk. De plus, environ 90 terrains
sont acquis par le gouvernement fédéral dans le village d’Oka, dans le but de les ajouter a
'assise de la communauté.

Lors de ce processus d’acquisition de terres, deux terrains ont été exclus des transactions a la
derniere minute, a la demande de la municipalité. Ces deux terrains, enclavés dans le
territoire provisoire de Kanesatake, sont la propriété de MM. Towarnicki et Morin.

Le 23 avril 1991, le gouvernement fédéral annoncait sa nouvelle initiative en matiere de
revendications territoriales particuliéres et quil considérait valides celles qui dataient
d’avant 1867.

La famille Dagenais et M. Grégoire Gollin sont propriétaires de 'ensemble des terres privées
non developpées dans le secteur. Celles-ci sont convoitées tant par la municipalité, pour du
développement résidentiel, que par la communauté qui souhaite que soient restituées les
terres qu’elle considére siennes.

ANALYSE SOMMAIRE
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MOHAWK COUNCIL OF KANESATAKE

COMMUNITY MEETING: KANESATAKE V. OKA

WHEN: SEPTEMBER 20™, 2022 at 6:30pm

WHERE: IMMERSION SCHOOL GYM (#407 St.Michel)

The Mohawk Council of Kanesatake is seeking directives from the Community
regarding the court proceeding taken against the municipality of Oka in
January 2021. In the court proceeding, the Mohawks of Kanesatake contest
the municipality and Mayor Quevillon’s attempt to turn the Pines into a
“Cultural Heritage Site” under provincial law, arguing that this measure was
taken in bad faith and is discriminatory towards the Mohawk People.

Community consultations on this issue were previously held in December
2021, although not many Community Members attended. Council is therefore
returning to the Community for instructions.

At this Community meeting, Council will be seeking an answer to the
following question:

Does the Community wish to pursue the legal proceedings to fight the
municipality bylaw?

An information video regarding the case can be viewed on the MCK’s
facebook page.

The Mohawk Council looks forward to receiving the Community’s instructions
on this issue.

681 Rang Ste-Philomene, Kanesatake Mohawk Territory, Kanesatake, Quebec JON [EO
Tel.: (450) 479-8373 Fax: (450) 479-1622
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http://ici.radio-canada.ca/regions/montreal/2016/05/25/005-terrains-soulevent-tensions-entre-oka-et-les-mohawks.shtml

26 ans aprés la crise d'Oka, de nouvelles tensions se font sentir entre la
communauté mohawk de Kanesatake et la municipalité d'Oka. La Ville songe a
développer un nouveau quartier résidentiel sur des terrains que revendiquent
les Mohawks. « Il n'y a pas de barricade a I'horizon », soutient toutefois le
grand chef Serge Simon.

Un texte de Francis Labbé

Le maire d'Oka, Pascal Quevillon, aimerait voir apparaitre un nouveau quartier de 400 résidences
sur un ensemble de terrains, situé entre la limite est de sa municipalité et le parc national d'Oka.
« Cet aménagement est prévu dans nos reglements depuis bien avant la crise d'Oka », affirme le
maire.

Pascal Quévillon, maire d'Oka

Pascal Quévillon, maire d'Oka PHOTO : FRANCIS
LABBE

« ll'y a de I'espace pour 400 maisons et des commerces. Pour nous, ¢a représente environ un
million de dollars de revenus neufs, simplement en droits de mutation (taxe de bienvenue), sans
parler des revenus de taxes foncieres et des emplois créés dans les commerces. »

Nous avons une population qui vieillit, nos infrastructures ont besoin
d'argent neuf.

Pascal Quevillon, maire d'Oka
Revendications territoriales

Le probléme, c'est que tout comme en 1990, les Mohawks de Kanesatake revendiquent ces
terrains, situés a cété du parc d'Oka, ou se trouveraient les premieres habitations de leurs



ancétres.

)

Serge Simon, grand chef de Kanesatake PHOTO : ICI
RADIO-CANADA

« Nous sommes en négociation pour cette section de nos terres », affirme le grand chef de
Kanesatake. « Ces terres-la étaient en fiducie et les non-Autochtones n'ont pas le droit de s'y
installer. Nous ne reconnaissons pas la juridiction de la municipalité d'Oka dans ce dossier. »

Cependant, il n'est pas question de déclencher une nouvelle crise d'Oka. « Certains de nos
membres ont I'air de s'ennuyer de I'attention qu'a amenée cette crise. Mais nous (au Conseil de
bande), nous voulons une paix durable, plaide-t-il. Avant de prendre les armes, nous avons
beaucoup d'outils pour bloquer un éventuel développement sur ces terres. Nous pouvons déposer
une injonction et méme nous rendre en Cour supréme. »

Le grand chef affirme étre en négociation sur les revendications territoriales de sa communauté,
sur les terres de I'ancienne Seigneurie du Lac-des-Deux-Montagnes, que le roi de France avait
cédées a la communauté religieuse des Sulpiciens. Ces derniers ont ensuite vendu des terres, ce
que les Mohawks ont toujours dénoncé, puisqu'ils n'en avaient jamais cédé les titres.

Parmi les territoires réclamés par les Mohawks, on retrouve la fameuse pinede qui a été au coeur
de la crise d'Oka, en juillet 1990.

Le maire d'Oka, lui, se demande pourquoi sa municipalité voit son développement bloqué <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>