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Dear Commissioners, 
 
We are exceptionally pleased to have the opportunity to write to the Commission about 
the state of academic freedom in Québec and Canada today. We are living in a historical 
moment where there are unique threats to free speech and academic freedom. This 
commission provides an excellent opportunity to act intelligently and decisively to 
bolster support for the values that are essential to higher education - that is, the search for 
knowledge and truth – and we are delighted to be able to contribute. 
 
 
Who We Are 
 
We are writing you today both as individual Canadian scholars and as the founders of a 
soon-to-be-launched think tank called Think Heterodox. Although Think Heterodox will 
not officially launch until the autumn, we did not want to miss the chance to contribute a 
brief to this commission.  
 
Think Heterodox is being created to promote the values of truth-seeking, academic 
freedom, viewpoint diversity, and openness in higher education and the world of ideas. 
We imagine a higher education sector that prizes the search for truth above all else. Our 
aim is to ensure that curiosity-based research, teaching, and inquiry are enshrined at the 
heart of higher education, where we see the search for truth as an on-going unfinished 
project where respectful disputes over ideas are welcome and encouraged. We envision a 
future where there can be no threat to viewpoint diversity and the quest for truth because 
these values are held sacrosanct in both the values of – and the laws governing – higher 
education in Canada. 
 
 
Why Academic Freedom? 
 
Academic freedom has a long and venerated history of protecting unorthodox thinkers 
and contributing to the larger search for knowledge and truth. It is a truism to say that our 
conventional thinking almost always contains ideas that will be found later to have been 
wrong or wrongheaded. The trick is that, at each stage, we don’t know which ideas these 
are. This truism also extends to unconventional (and sometimes even seemingly 
threatening) ideas. Some of these ideas will later prove to be incredibly important and 



become part of our common sense. But we can’t know, ahead of time, which 
unconventional ideas will prove useful.  
 
Academic freedom – and free speech more generally – are part of the way a liberal 
society remains open to scientific inquiry and to self-correction. Even if some ideas are 
not true or popular and will not become part of our common-sense, the process of facing 
these ideas honestly and robustly helps to put our own knowledge on a more secure 
footing. This is why these concepts are so fundamentally important to higher education – 
the very sector which ought to concern itself, above all, with truth-seeking. 
 
In the past, and in the present, academic freedom has protected minorities and those 
whom the majority would suppress. It is a key tool in a liberal society to protect the 
disadvantaged and a mechanism for correcting the illiberalism of repressive and 
conformist majorities. Shutting down speech, and labelling certain ideas as out-of-bounds 
are the tools of repressive societies and the bane of liberal cultures committed to liberty 
and freedom. 
 
 
Why Viewpoint Diversity? 
 
The corollary to academic freedom is ensuring that our higher education institutions are 
genuinely diverse organizations that contain a wide spectrum of viewpoints. Individual 
humans (scholars are no exception) are subject to confirmation bias and motivated 
reasoning. We are often unable to correct our own biases. Instead we rely on others to do 
this for us. 
 
This matters profoundly in higher education when scholars conduct research to provide 
truth-claims and to provide society with the best answers to what is socially useful and 
knowable. It is essential that we avoid creating communities where everyone thinks alike, 
or at least similarly. We need diverse groups of scholars that contain genuinely different 
viewpoints so that our knowledge claims and research are continuously tested.  
 
Academic freedom and free speech allow viewpoint diversity to flourish. Where 
academic freedom is threatened, contrarian scholars will self-censor out of fear of 
repercussions, or leave higher education altogether. This is devastating to our universities 
and our societies. The best universities are diverse universities. And the protection of 
academic freedom – to all in the university – ensures that viewpoint diversity isn’t 
threatened.  
 
 
Threats to Academic Freedom and Free Speech 
 
Academic freedom in Canada is under threat. While academic freedom is a fundamental 
principle in higher education, and is included in the collective agreements of most faculty 
associations in Quebec and Canada, a series of factors threaten to undermine this vital 
support to our universities. The current threat arises mostly from two factors: 1) a strident 
illiberal minority for whom academic freedom matters less than other political priorities 
and 2) weaponized ideas of harm and safety that, however well-intentioned, threaten to 
make protections to academic freedom and free speech meaningless. 
 
Polling data shows that a majority of Canadian professors remain committed to academic 
freedom. The problem is that a militant minority of professors (and sometimes students) 



express a willingness to override academic freedom protections and to ‘cancel’ 
academics, visiting speakers, or engage in online (and sometimes real life) mobbings. 
The research of Canadian Eric Kaufmann has shown that these high profile cases are only 
the tip of the iceberg of threats. His work has shown that political discrimination is 
widespread in a host of lower profile ways that have a chilling effect on viewpoint 
diversity in academia – in everything from everyday social ostracism, admissions, hiring, 
grant adjudication and promotion. Even if a majority of professors are still committed to 
academic freedom, often it is the illiberal minority who have an oversized impact. 
 
The other complicating factor is the growth of ideas of harm and safety and the way these 
ideas are mobilized in illiberal ways to shut down speech and research that activists feel 
are inappropriate or, to use a common term, ‘harmful.’ Kaufmann’s work suggests that 
this particular way of ‘selling’ limits on academic freedom and free speech – by 
suggesting that some ideas are just too dangerous or harmful – is one of the main reasons 
why some professors and administrators who are otherwise committed to academic 
freedom, nonetheless acquiesce in the face of activist pressure.  
 
 
Problems with Current Protections 
 
It appears as if the main protections of academic freedom in Québec and Canada at the 
moment are insufficient. Academic freedom is protected, primarily, in collective 
agreements between universities and their employee groups (notably faculty 
associations). The presence of strong language protecting academic freedom is a hard-
won freedom and has proven beneficial in the past. Second, academic freedom is 
protected culturally – that is, by the widespread embrace of the idea that academic 
freedom is associated with higher education and universities. This creates a popular 
common sense where people come to expect diverse viewpoints and the right to have 
one’s speech, research, and teaching protected.  
 
However, there are limits to both of these protections. Collective agreements depend, 
primarily, on faculty associations being willing to defend members. It requires faculty 
associations who are themselves committed to academic freedom. If faculty associations 
were to be staffed by those who were not committed to academic freedom or who took up 
the weaponized ideas of harm employed to limit speech and academic freedom, it is 
conceivable that academic freedom could be limited. To what extent is this already 
happening? Are some faculty not being protected because of a lack of support from 
faculty associations? To date there has been no good research on this topic (a dearth 
Think Heterodox hopes to eliminate). But there is good anecdotal evidence that some 
professors who conduct politically unpopular research are being left behind. 
 
What is more, collective agreements largely (though not entirely) control relations 
between employers and employees. Many of the threats to academic freedom now come 
from colleagues, students, and the general public (via social media). To truly create a 
climate of free speech and academic freedom, the protections at universities need to 
include everyone on campus. Otherwise, prominent cases of censure will create a fearful 
chill.  
 
It also seems as if the general cultural support for academic freedom and free speech is 
coming under attack. Although it seems amazing that this is happening, free speech is 
becoming, to some, a partisan issue with some insisting that the defence of free speech is 
a ‘conservative’ or ‘reactionary’ position. It should go without saying that this is not true 



in principle, nor has it been in the past. The debate, though, does show the extent to 
which a commitment to both academic freedom and free speech has come under attack. 
With such a vocal minority attacking free speech, and the issue itself becoming seen as 
partisan, the cultural protection of academic freedom is under threat. 
 
Other protections to free speech or academic freedom are also absent. We might hope 
that academic freedom and free speech could be protected by the Charter of Rights and 
Freedoms. However, a significant amount (though not all) of case law suggests that 
universities often operate outside the Charter and that those in universities (especially 
faculty) are not protected by the Charter’s free speech provisions. 
 
Increasingly university departments and professional associations are making public 
political statements on behalf of their members and speaking on behalf of other 
academics. These political statements are often well intentioned – focusing on diversity 
or Indigenization – but they discourage academic freedom since researchers are unlikely 
to explore topics for which their employer and or colleagues have voiced political 
positions. 
 
In summary, then, academic freedom appears to be under threat and the current 
protections (faculty associations, cultural support, Charter free speech provisions) appear 
to be insufficient to stave off the current threat. 
 
 
What can be done? 
 
While Think Heterodox plans to carry out further research on public policy solutions to 
the current crisis, at this point we know that policy solutions need to be found. While we 
wholeheartedly support a liberal approach aimed at bolstering a culture of academic 
freedom, it is unlikely that this general culturally supportive approach (on its own) will 
suffice. Smart legislative tweaks are needed.  
 
The most promising options, at present, appear to be: 
 

1) Creation of an Academic Freedom Champion 
This is the model being followed right now in the United Kingdom. This model 
suggests that we need an independent ombudsman whose job it is to ensure that 
universities are keeping their commitments to protecting academic freedom. An 
Academic Freedom champion should have the power to collect information on the 
current situation, to investigate individual cases, to recommend remedial action, 
and to impose sanctions (in a manner similar to a Human Rights Commission).  
 

2) Creation of an Academic Freedom Act 
Quebec could pass legislation which made the principle of academic freedom 
central to its provincial higher education system. This could work in a similar 
fashion to the Canada Health Act which enunciates key principles under which 
universal health care operates in the country. This kind of act would ensure local 
autonomy of individual institutions but would insist that, in order to receive 
provincial funding, universities and colleges would need to abide by the 
fundamental principles under the act. Ideally these would be short and clear – it 
also needs to be made certain that academic freedom is a core principle that 
cannot be abrogated by other policy commitments (and weaponized ideas of harm 
and safety).  



3) Institutional Neutrality 
Quebec could pass legislation (perhaps as part of an Academic Freedom Act) 
which insists upon the political neutrality of institutions. One of the key ways in 
which academic freedom is threatened today is by academic institutions that take 
political and moral positions (on such topics as Indigenization, Black Lives 
Matter and other contemporary issues). The impact of these public stances is to 
threaten the academic freedom of any intellectual who would do research on these 
topics and who could conceivably conduct research which would not be 
considered appropriately supportive of such movements. Academic freedom is for 
academics and it is essential that academic institutions themselves remain neutral 
in order to protect academic freedom.  
 

4) Legislate that the Charter of Rights and Freedoms applies to Higher Education 
Quebec could specifically legislate that the freedom of expression provisions 
applies to universities. This would remove any doubts that currently exist and 
provide a certainty of protection to all individuals in higher education that they 
are protected. This could work especially well if done in conjunction with the 
creation of an Academic Freedom Champion who could oversee and investigate 
cases related to an Academic Freedom Act that clearly spelled out an institution’s 
duty to protect these rights.  
 

5) Create a tort to allow Individuals the option of a civil suit when their rights are 
violated by universities. 
Right now the ability of individuals to protect themselves is very much in doubt. 
Faculty rely on faculty associations who may or may not help and other 
individuals, including guest speakers who are ‘cancelled’ have little legal 
recourse. The creation of a tort that would allow individuals civil action would 
grant them a remedy. Moreover, the threat of possible civil action would be a 
further guarantee of institutions willingness and commitment to defend free 
speech and academic freedom. 
 

6) Legislate that unions cannot discriminate based on politics in the defence of their 
members 
At present faculty are dependent upon their faculty associations to defend them in 
the face of attacks on their academic freedom. There is a danger that some faculty 
associations might not be willing to provide this defence – or at least not as 
strenuously as duty should require – where the member in question is advocating 
political beliefs that are unconventional. Legislation could make it clear to labour 
unions/faculty associations that they could not politically discriminate against 
members and thus also make it easier for union members to bring suits against 
faculty associations if they fail to provide adequate representation. 

 
 
The Need for Action 
 
We are living through a unique moment in the history of academic freedom and free 
speech. After several generations where these rights have expanded, it appears as if these 
hard-won freedoms are under assault.  
 
The good news is that many in the universities still fervently believe in the values of free 
speech and academic freedom. All that is required is some intelligent action to ensure that 
this remains true.  



 
The policy solutions we are recommending are meant to provide a balance between 
protecting academic freedom and free speech while not overly burdening universities 
with excessive regulation. The trick is to provide smart legislative tweaks that make 
universities themselves committed to protecting these values. We believe that these 
policy solutions, when done in tandem, could have the desired effect.  
 
The greatest danger lies in doing nothing. This commission comes at a unique moment 
and presents an ideal opportunity for Québec to play a leading role in showing the rest of 
Canada and North America how we can get this balance right. The goal ought to be to 
bolster the higher education sector and to grow the public’s commitment to higher 
education and its much-needed goals of truth-seeking.  
 
We respectfully request that this commission urges legislative changes along the lines 
that we are suggesting here. 
 
 
Respectfully, 
 
 
 
 
Christopher Dummitt, Trent University 
Zachary Patterson, Concordia University 
Founders, Think Heterodox  
 


